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RONALD SUSTER, JUDGE:

This case comes before the Court on Plaintiff's Petition to Contest the
Adam Walsh Act. The issues were fully briefed by both parties and the case is
now ripe for decision. This opinion addresses the following two questions. First,
whether Ohio’s Adam Walsh Act violates the retroactivity clause of the Ohio
Constitution. Second, whether Ohio’s Adam Walsh Act is unconstitutional as an
ex post facto law.

Statement of the Facts

The Petitioner pled guilty to a single count of sexual battery on February
10, 2003. At the time, the offense was a third degree felony. At the hearing, the
Judge found the Petitioner to be a sexually oriented offender and sentenced him
to one year in prison. The statute in place at the time of the hearing imposed
annual registration requirements on the Petitioner for a ten-year period.

In November of 2007, the Petitioner received notice that he would be

required to register every ninety days for life as a Tier lll sex offender under the



newly enacted Adam Walsh Act. Under the Act, the Defendant is classified as a
Tier 11l Sex Offender and is subjected to lifetime personal registration every
ninety days as well as community notification and residency restrictions.

Sexual Predator Laws in Ohio

L HOUSE BILL 180

Ohio’s first sex offender registration statute was enacted in 1963. See
former R.C. Chapter 2950, 130 Ohio Laws 669. The first major revisions came
in 1996, with House Bill 180. See 146 Ohio Laws, Part Il, 2668. The revisions
contained three provisions: classification, registration, and community

notification.

A. Classification under HB 180

Under the new statute, courts were charged with classifying offenders into
one of three categories: (1) sexually oriented offender; (2) habitual sexual
offender; or (3) sexual predator. The sexual predator classification required a
finding by the court that the defendant was likely to engage in one or more
sexually oriented offenses in the future. The statute required a hearing on the
predator classification unless the offender was convicted of a violent sexually
oriented offense and of a specification alleging that he or she was a sexually
violent predator, in which case the predator label automatically attached. See
former R.C. 2950.09(A).

In deciding whether an offender is a sexual predator, courts considered

the following: (1) the offender’s age; (2) any prior criminal record; (3) the age of



the victim; (4) the number of victims; (5) whether drugs or alcohol were used to
impair the victim; (6) whether any prior convictions or pleas led to any available
programs for sex offenders; (7) mental illness or mental disability; (8) the nature
of the conduct with the victim and evidence of a pattern of abuse; (9) whether the
offender acted with cruelty or threatened cruelty; (10) any additional behavior
that contributed to the conduct. See former R.C. 2950.09(B)(2)(a) through (j).

B. Registration and Verification under HB 180

The registration and verification provisions applied to offenders in all
classifications. The statute required offenders to register with the county sheriff;
providing at a minimum a current home and business address, and a
photograph. See former R.C. 2950.04(A) and (C). The frequency of the
verification requirements varied based on the offender’s classification. See
former R.C. 2950.06(B). Sexually oriented offenders were required to verify their
current home address annually for ten years. See former R.C. 2950.07(B)(3)
and 2950.06(B)(2). Habitual offenders verified annually for twenty years. See
former R.C. 2950.07(B)(2) and 2950.06(B)(2). Sexual predators registered every
ninety days for life and were also required to provide license plate numbers for
all vehicles owned by or registered to the offender. See former R.C.
2950.07(B)(1), 2950.06(B)(1), and 2950.04(C)(2). The sexual predators could
request a hearing to reassess whether the offender continued to pose a threat to
the community. See former R.C. 2950.07(B)(1). If the Court concluded that no

such threat exists, the sexual predator classification could be revoked and the
















































