CM Professionalism Problem for Spring Semester 2012
Alexis Angeles always loved participating in and watching sports, and had gone to law school with the goal of eventually working in the area of sports law.  After graduating from Cleveland-Marshall College of Law six years ago, Angeles passed the Ohio bar exam and then joined a small Cleveland firm that specializes in employment discrimination. Angeles enjoyed being a member of that firm and took great pride in being a member of the legal profession.  Angeles began building a solid reputation among the judges and lawyers and other members of the legal community. Even opposing counsel gave Angeles high marks for honesty, fairness, and diligence.

About two years ago Angeles received and accepted an offer of employment from Eddington State University (ESU), which is located in Eddington, Ohio. Angeles was assigned to the Athletics Compliance Department which is situated in ESU’s Office of Legal Counsel. This Department consists of supervising attorney Blair Bradley, staff attorney Angeles and a legal assistant. Bradley had managed the department for more than 25 years when Angeles was hired.

Although they are assigned other projects from time to time, the Department’s primary responsibility is to ensure ESU’s compliance with all federal and state legal requirements and all National Collegiate Athletic Association (NCAA) standards as a Division 1 school .
 
In many ways Angeles considers the position as ESU staff attorney as a dream job.  Although ESU was known for its outstanding men’s basketball team, Angeles was especially interested in helping the school develop its other sports teams, hoping that ESU could become a model of Title IX compliance.
 Angeles had already succeeded in getting the school to seriously consider establishing a women's lacrosse program. 
In addition Angeles had uncovered a few minor and unintentional NCAA rule violations by ESU baseball coaches, reported the violations to the NCAA as required by that organization,
 and managed to get the baseball program back on track in a manner that satisfied the university administration and NCAA.  
Angeles also had the opportunity to work closely with top members of the university’s administration and had developed close relationships with some of those individuals. During this fall’s event celebrating the beginning of what promised to be another great year for ESU’s men’s basketball team, University President Gregory Gosh introduced Angeles as “a rising star” in the university’s legal department. Angeles anticipated a long and fulfilling career in ESU’s Office of Legal Counsel.   
About a month ago, however, Angeles received an anonymous tip related to the men’s basketball team. Following a careful investigation, Angeles is now certain that one of the assistant men’s basketball coaches has been promising summer “jobs” to potential recruits. Instead of being typical summer work-for-pay employment, however, these “jobs” would pay the student-athletes $25 an hour to go a local gym and play basketball. The jobs would be characterized as “maintenance work” for the facility where the practice occurred and the paychecks would be issued by a maintenance company owned by the president of ESU’s Alumni Athletic Booster Club. Such “phantom job” arrangements violate multiple NCAA bylaws.
Angeles investigation of the phantom jobs issue took an even darker turn last week, however, when three former ESU basketball players told Angeles that the same assistant basketball coach had provided them not with phantom employment, but with amphetamines and other illegal substances to help them perform “with more energy and sharper focus.”  If true, these allegations violate federal drug law as well as several NCAA bylaws. The former players said they loved ESU and had no intention of going public with this information, but thought the coach should stop doing it.
When Angeles reported all this to Bradley, Bradley immediately called the assistant coach into a   meeting. The coach admitted that he had tried to set up the employment deal, but the Alumni Club president was getting cold feet. The coach said “I’ll just call the whole thing off.”  Angeles did not find the coach’s denial of past employment arrangements for student-athletes convincing. 

The coach also initially denied any involvement with drugs. After Angeles revealed additional details the former players had provided, the coach said “okay you got me.” The coach pulled a small white bottle out of his pocket and rattled its contents. “I may give my guys a little pick-me-up from time to time,” the coach said, pointing to the bottle. “But this stuffs no stronger than the Red Bull crap they drink all the time, and every coach does the same thing.”  After the coach promised to never do it again, Bradley threw the bottle in the trash and told the coach he could go.

Stunned by the coach’s admission, Angeles asked Bradley whether they should prepare the same Self-Disclosure Form for the NCAA they used when Angeles discovered the baseball team’s infractions. 
“Listen, kid,” Bradley said, “no sports program reached the level of success we did without running afoul of the rules now and then. Everyone knows that, even President Gosh. I’m going to retire in a few years and this job will be yours. You need to learn when to speak up, and when speaking up will just make things worse. Whatever we’ve heard from the coach is confidential. And the coach said he’d play by the rules from now on and I believe him. So that’s that!”
Angeles is now finalizing ESU’s annual report to the NCAA and remains conflicted about whether to disclose the possible basketball recruiting and drug use violations.  
What would you advise Angeles to do, and why?   
� The NCAA requires Division I schools to sponsor a specific number of sports for men and for women. In addition the NCAA has promulgated and enforces extensive rules and regulations governing the recruiting, education and general welfare of Division I student-athletes.  These rules are set forth in the NCAA bylaws.


� Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 et seq., is a federal law that prohibits sex-based discrimination in educational opportunities. Its mandate includes equal opportunities for men and women to participate in university athletic programs.


� NCAA Bylaw 2.8.1 provides that “Each institution shall comply with all applicable rules and regulations of the Association in the conduct of its intercollegiate athletics programs. It shall monitor its programs to assure compliance and to identify and report to the Association instances in which compliance has not been achieved. In any such instance, the institution shall cooperate fully with the Association and shall take appropriate corrective actions. Members of an institution’s staff, student-athletes, and other individuals and groups representing the institution’s athletics interests shall comply with the applicable Association rules, and the member institution shall be responsible for such compliance.”     
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