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OHIO RULES OF PROFESSIONAL CONDUCT
PREAMBLE: A LAWYER’S RESPONSIBILITIES

[1] As an officer of the court, a lawyer not only represents clients but has a special responsibility for the quality of justice. 

[2] In representing clients, a lawyer performs various functions. As advisor, a lawyer provides a client with an informed understanding of the client’s legal rights and obligations and explains their practical implications. As advocate, a lawyer asserts the client’s position under the rules of the adversary system. As negotiator, a lawyer seeks a result advantageous to the client and consistent with requirements of honest dealings with others. As an evaluator, a lawyer examines a client’s legal affairs and reports about them to the client or to others. 

* * * 

[4] In all professional functions a lawyer should be competent, prompt, diligent, and loyal. A lawyer should maintain communication with a client concerning the representation. A lawyer should keep in confidence information relating to representation of a client except so far as disclosure is required or permitted by the Ohio Rules of Professional Conduct or other law. 

[5] Lawyers play a vital role in the preservation of society. A lawyer’s conduct should conform to the requirements of the law, both in professional service to clients and in the lawyer’s business and personal affairs.  …
* * * 

[9] The Ohio Rules of Professional Conduct often prescribe rules for a lawyer’s conduct. Within the framework of these rules, however, many difficult issues of professional discretion can arise. These issues must be resolved through the exercise of sensitive professional and moral judgment guided by the basic principles underlying the rules. 

* * * 

SCOPE

[14] The Ohio Rules of Professional Conduct are rules of reason. They should be interpreted with reference to the purposes of legal representation and of the law itself. Some of the rules are imperatives, cast in the terms “shall” or “shall not.” These define proper conduct for purposes of professional discipline. Others, generally cast in the term “may,” are permissive and define areas under the rules in which the lawyer has discretion to exercise professional judgment. No disciplinary action should be taken when the lawyer chooses not to act or acts within the bounds of such discretion. Other rules define the nature of relationships between the lawyer and others. The rules are thus partly obligatory and disciplinary and partly constitutive and descriptive in that they define a lawyer’s professional role. Many of the comments use the term “should.” Comments do not add obligations to the rules but provide guidance for practicing in compliance with the rules. 

[15] The rules presuppose a larger legal context shaping the lawyer’s role. That context includes court rules relating to matters of licensure, laws defining specific obligations of lawyers, and substantive and procedural law in general. The comments are sometimes used to alert lawyers to their responsibilities under such other law. 

[16] Compliance with the rules, as with all law in an open society, depends primarily upon understanding and voluntary compliance, secondarily upon reinforcement by peer and public opinion, and finally, when necessary, upon enforcement through disciplinary proceedings. The rules do not, however, exhaust the moral and ethical considerations that should inform a lawyer, for no worthwhile human activity can be completely defined by legal rules. The rules simply provide a framework for the ethical practice of law. 

* * * 

[21] The comment accompanying each rule explains and illustrates the meaning and purpose of the rule. The Preamble and this note on Scope provide general orientation. The comments are intended as guides to interpretation, but the text of each rule is authoritative.
RULE 1.0: TERMINOLOGY As used in these rules: 

(a) “Belief” or “believes” denotes that the person involved actually supposed the fact in question to be true. A person’s belief may be inferred from circumstances. 

(b) & (c) Omitted
(d) “Fraud” or “fraudulent” denotes conduct that has an intent to deceive and is either of the following: 

(1) an actual or implied misrepresentation of a material fact that is made either with knowledge of its falsity or with such utter disregard and recklessness about its falsity that knowledge may be inferred; 

(2) a knowing concealment of a material fact where there is a duty to disclose the material fact. 

(e) “Illegal” denotes criminal conduct or a violation of an applicable statute or administrative regulation. 

(f) “Informed consent” denotes the agreement by a person to a proposed course of conduct after the lawyer has communicated adequate information and explanation about the material risks of and reasonably available alternatives to the proposed course of conduct.
(g) “Knowingly,” “known,” or “knows” denotes actual knowledge of the fact in question. A person’s knowledge may be inferred from circumstances. 

(h) Omitted 
(i) “Reasonable” or “reasonably” when used in relation to conduct by a lawyer denotes the conduct of a reasonably prudent and competent lawyer. 

(j) “Reasonable belief” or “reasonably believes” when used in reference to a lawyer denotes that the lawyer believes the matter in question and that the circumstances are such that the belief is reasonable. 

(k) - (p) Omitted
Comment

Fraud 

[5] The terms “fraud” or “fraudulent” incorporate the primary elements of common law fraud. The terms do not include negligent misrepresentation or negligent failure to apprise another of relevant information. For purposes of these rules, it is not necessary that anyone has suffered damages or relied on the misrepresentation or failure to inform. Under division (d)(2), the duty to disclose a material fact may arise under these rules or other Ohio law. 
RULE 1.2: SCOPE OF REPRESENTATION AND ALLOCATION OF AUTHORITY BETWEEN CLIENT AND LAWYER
(a) – (c ) and (e) omitted

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer knows is illegal or fraudulent. A lawyer may discuss the legal consequences of any proposed course of conduct with a client and may counsel or assist a client in making a good faith effort to determine the validity, scope, meaning, or application of the law.

Comment

Illegal, Fraudulent and Prohibited Transactions 

[9] Division (d) prohibits a lawyer from knowingly counseling or assisting a client to commit an illegal act or fraud. This prohibition, however, does not preclude the lawyer from giving an honest opinion about the actual consequences that appear likely to result from a client’s conduct. Nor does the fact that a client uses advice in a course of action that is illegal or fraudulent of itself make a lawyer a party to the course of action. There is a critical distinction between presenting an analysis of legal aspects of questionable conduct and recommending the means by which an illegal act or fraud might be committed with impunity. 

[10] When the client’s course of action has already begun and is continuing, the lawyer’s responsibility is especially delicate. The lawyer is required to avoid assisting the client, for example, by drafting or delivering documents that the lawyer knows are fraudulent or by suggesting how the wrongdoing might be concealed. A lawyer may not continue assisting a client in conduct that the lawyer originally supposed was legally permissible but then discovers is improper. See Rules 3.3(b) and 4.1(b).

RULE 1.6: CONFIDENTIALITY OF INFORMATION 

(a) A lawyer shall not reveal information relating to the representation of a client, including information protected by the attorney-client privilege under applicable law, unless the client gives informed consent, the disclosure is impliedly authorized in order to carry out the representation, or the disclosure is permitted by division (b) or required by division (c) of this rule. 

(b) A lawyer may reveal information relating to the representation of a client, including information protected by the attorney-client privilege under applicable law, to the extent the lawyer reasonably believes necessary for any of the following purposes: 

(1) to prevent reasonably certain death or substantial bodily harm; 

(2) to prevent the commission of a crime by the client or other person; 

(3) to (6) – omitted 
(c) A lawyer shall reveal information relating to the representation of a client, including information protected by the attorney-client privilege under applicable law, to the extent the lawyer reasonably believes necessary to comply with Rule 3.3 or 4.1. 

Comment

[1] This rule governs the disclosure by a lawyer of information relating to the representation of a client during the lawyer’s representation of the client. ... 

[2] A fundamental principle in the client-lawyer relationship is that, in the absence of the client’s informed consent, the lawyer must not reveal information relating to the representation. … This contributes to the trust that is the hallmark of the client-lawyer relationship. The client is thereby encouraged to seek legal assistance and to communicate fully and frankly with the lawyer even as to embarrassing or legally damaging subject matter. The lawyer needs this information to represent the client effectively and, if necessary, to advise the client to refrain from wrongful conduct. Almost without exception, clients come to lawyers in order to determine their rights and what is, in the complex of laws and regulations, deemed to be legal and correct. 

[3] The principle of client-lawyer confidentiality is given effect by related bodies of law: the attorney-client privilege, the work-product doctrine, and the rule of confidentiality established in professional ethics. The confidentiality rule … applies not only to matters communicated in confidence by the client but also to all information relating to the representation, whatever its source. A lawyer may not disclose such information except as authorized or required by the Ohio Rules of Professional Conduct or other law. 

[4] Division (a) prohibits a lawyer from revealing information relating to the representation of a client. This prohibition also applies to disclosures by a lawyer that do not in themselves reveal protected information but could reasonably lead to the discovery of such information by a third person. …
* * * 
Disclosure Adverse to Client 

[6] Permitting lawyers to reveal information relating to the representation of clients may create a chilling effect on the client-lawyer relationship, and discourage clients from revealing confidential information to their lawyers at a time when the clients should be making a full disclosure. Although the public interest is usually best served by a strict rule requiring lawyers to preserve the confidentiality of information relating to the representation of their clients, the confidentiality rule is subject to limited exceptions. Division (b)(1) recognizes the overriding value of life and physical integrity and permits disclosure reasonably necessary to prevent reasonably certain death or substantial bodily harm. Such harm is reasonably certain to occur if it will be suffered imminently or if there is a present and substantial threat that a person will suffer such harm at a later date if the lawyer fails to take action necessary to eliminate the threat. Thus, a lawyer who knows that a client has discharged toxic waste into a town’s water supply may reveal this information to the authorities if there is a present and substantial risk that a person who drinks the water will contract a life-threatening or debilitating disease and the lawyer’s disclosure is necessary to eliminate the threat or reduce the number of victims.

[7] Division (b)(2) recognizes the traditional “future crime” exception, which permits lawyers to reveal the information necessary to prevent the commission of the crime by a client or a third party.

* * * 

[12] Other law may require that a lawyer disclose information about a client. Whether such a law supersedes Rule 1.6 is a question of law beyond the scope of these rules.  …
* * * 

[14] Division (b) permits disclosure only to the extent the lawyer reasonably believes the disclosure is necessary to accomplish one of the purposes specified. Where practicable, the lawyer should first seek to persuade the client to take suitable action to obviate the need for disclosure. A disclosure adverse to the client’s interest should be no greater than the lawyer reasonably believes necessary to accomplish the purpose.  … Before making a disclosure under division (b)(1), (2), or (3), a lawyer for an organization should ordinarily bring the issue of taking suitable action to higher authority within the organization, including, if warranted by the circumstances, to the highest authority that can act on behalf of the organization as determined by applicable law. 

[15] Division (b) permits but does not require the disclosure of information relating to a client’s representation to accomplish the purposes specified in divisions (b)(1) through (b)(6). In exercising the discretion conferred by this rule, the lawyer may consider such factors as the nature of the lawyer’s relationship with the client and with those who might be injured by the client, the lawyer’s own involvement in the transaction, and factors that may extenuate the conduct in question. A lawyer’s decision not to disclose as permitted by division (b) does not violate this rule. Disclosure may be required, however, by other rules. Some rules require disclosure only if such disclosure would be permitted by division (b). See Rules 4.1(b), 8.1 and 8.3. Rule 3.3, on the other hand, requires disclosure in some circumstances regardless of whether such disclosure is permitted by this rule.

RULE 4.1: TRUTHFULNESS IN STATEMENTS TO OTHERS 

In the course of representing a client a lawyer shall not knowingly do either of the following: 

(a) make a false statement of material fact or law to a third person; 

(b) fail to disclose a material fact when disclosure is necessary to avoid assisting an illegal or fraudulent act by a client. 

Comment

Misrepresentation
[1] A lawyer is required to be truthful when dealing with others on a client’s behalf. A misrepresentation can occur if the lawyer incorporates or affirms a statement of another person that the lawyer knows is false. Misrepresentations can also occur by partially true but misleading statements or omissions that are the equivalent of affirmative false statements. For dishonest conduct that does not amount to a false statement or for misrepresentations by a lawyer other than in the course of representing a client, see Rule 8.4. 

* * * 

Disclosure to Prevent Illegal or Fraudulent Client Acts 

[3] Under Rule 1.2(d), a lawyer is prohibited from counseling or assisting a client in conduct that the lawyer knows is illegal or fraudulent. Rule 4.1(b) requires a lawyer to disclose a material fact, including one that may be protected by the attorney-client privilege, when the disclosure is necessary to avoid the lawyer’s assistance in the client’s illegal or fraudulent act. See also Rule 8.4(c). The client can, of course, prevent such disclosure by refraining from the wrongful conduct. If the client persists, the lawyer usually can avoid assisting the client’s illegal or fraudulent act by withdrawing from the representation. If withdrawal is not sufficient to avoid such assistance, division (b) of the rule requires disclosure of material facts necessary to prevent the assistance of the client’s illegal or fraudulent act. Such disclosure may include disaffirming an opinion, document, affirmation, or the like, or may require further disclosure to avoid being deemed to have assisted the client’s illegal or fraudulent act. Disclosure is not required unless the lawyer is unable to withdraw or the client is using the lawyer’s work product to assist the client’s illegal or fraudulent act. 

[4] Division (b) of this rule addresses only ongoing or future illegal or fraudulent acts of a client. With respect to past illegal or fraudulent client acts of which the lawyer later becomes aware, Rule 1.6(b)(3) permits, but does not require, a lawyer to reveal information reasonably necessary to mitigate substantial injury to the financial or property interests of another that has resulted from the client's commission of an illegal or fraudulent act, in furtherance of which the client has used the lawyer's services. 

Comparison to ABA Model Rules of Professional Conduct 

Rule 4.1 incorporates two changes in Model Rule 4.1(b) that are intended to track Ohio law. First, division (b) prohibits lawyers from assisting “illegal” and fraudulent acts of clients, (rather than “criminal” and fraudulent acts) consistent with proposed Rule 1.2(d) and DR 7-102(A)(7). Second, the “unless” clause at the end of division (b), which conditions the lawyer’s duty to disclose on exceptions in Rule 1.6, is deleted. Deleting this phrase results in a clearer stand alone anti-fraud rule because it does not require reference to Rule 1.6, and also because such a provision is more consistent with DR 7-102(B)(1).
Comment [3] is rewritten and Comment [4] inserted to clarify the scope and meaning of division (b), and to add appropriate cross-references to other rules.

RULE 5.2: RESPONSIBILITIES OF A SUBORDINATE LAWYER 

(a) A lawyer is bound by the Ohio Rules of Professional Conduct notwithstanding that the lawyer acted at the direction of another person. 

(b) A subordinate lawyer does not violate the Ohio Rules of Professional Conduct if that lawyer acts in accordance with a supervisory lawyer’s reasonable resolution of a question of professional duty.  
Comment

[1] Although a lawyer is not relieved of responsibility for a violation by the fact that the lawyer acted at the direction of a supervisor, that fact may be relevant in determining whether a lawyer had the knowledge required to render conduct a violation of the rules. For example, if a subordinate filed a frivolous pleading at the direction of a supervisor, the subordinate would not be guilty of a professional violation unless the subordinate knew of the document’s frivolous character. 

[2] When lawyers in a supervisor-subordinate relationship encounter a matter involving professional judgment as to ethical duty, the supervisor may assume responsibility for making the judgment. Otherwise a consistent course of action or position could not be taken. If the question can reasonably be answered only one way, the duty of both lawyers is clear and they are equally responsible for fulfilling it. However, if the resolution is unclear, someone has to decide upon the course of action. That authority ordinarily reposes in the supervisor, and a subordinate may be guided accordingly. For example, if a question arises whether the interests of two clients conflict under Rule 1.7, the supervisor’s reasonable resolution of the question should protect the subordinate professionally if the resolution is subsequently challenged.

RULE 8.4: MISCONDUCT 

It is professional misconduct for a lawyer to do any of the following: 

(a) violate or attempt to violate the Ohio Rules of Professional Conduct, knowingly assist or induce another to do so, or do so through the acts of another; 

(b) commit an illegal act that reflects adversely on the lawyer’s honesty or trustworthiness; 

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation; 

(d) - (g) omitted 
(h) engage in any other conduct that adversely reflects on the lawyer’s fitness to practice law. 

Comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Ohio Rules of Professional Conduct, knowingly assist or induce another to do so, or do so through the acts of another, as when they request or instruct an agent to do so on the lawyer’s behalf. Division (a), however, does not prohibit a lawyer from advising a client concerning action the client is legally entitled to take. 

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses involving fraud and the offense of willful failure to file an income tax return. However, some kinds of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses involving “moral turpitude.” That concept can be construed to include offenses concerning some matters of personal morality, such as adultery and comparable offenses, that have no specific connection to fitness for the practice of law. Although a lawyer is personally answerable to the entire criminal law, a lawyer should be professionally answerable only for offenses that indicate lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty, breach of trust, or serious interference with the administration of justice are in that category. A pattern of repeated offenses, even ones of minor significance when considered separately, can indicate indifference to legal obligation. 

[2A] - [5] omitted
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PRIOR HISTORY: 
   ON CERTIFIED REPORT by the Board of Commissioners on Grievances and Discipline of the Supreme Court, No. 09-002.

Cincinnati Bar Ass'n v. Farrell, 119 Ohio St. 3d 529, 2008 Ohio 4540, 895 N.E.2d 800, 2008 Ohio LEXIS 2529 (2008)

OVERVIEW: The Board found, and the attorney admitted each allegation set forth in the complaint and acknowledged that, his conduct violated Ohio R. Prof. Conduct 8.4(b), (c), (d), and (h). The state supreme court permanently disbarred the attorney, finding that he acted with a dishonest or selfish motive, disregarded his ethical obligations as an attorney and officer of the court, and risked his wife's reputation, credit, and career in an effort to avoid the consequences of his own actions. He had a prior disciplinary suspension and engaged in multiple offenses over a period of years. His submission of a false affidavit in his domestic proceeding and his false testimony in his prior disciplinary proceeding were prejudicial to the administration of justice and adversely reflected upon his fitness to practice law. His actions impaired the supreme court's ability to determine the full scope of his misconduct and craft an appropriate sanction to protect the public. The attorney continued to spin his web of lies even as he professed his remorse in his first disciplinary action and as he continued to seek credit for reporting his misconduct.

OUTCOME: The attorney was permanently disbarred from the practice of law in Ohio.

OPINION

 [***392]   [*223]  Per Curiam.

 [**P1]  Respondent, William I. Farrell of Cincinnati, Ohio, Attorney Registration No. 0043635, was admitted to the practice of law in Ohio in 1989.

 [**P2]  On March 26, 2008, we suspended respondent from the practice of law for two years, with the second year stayed on conditions, based on findings that he  [*224]  had fabricated documents, forged his wife's signature to a power of attorney, lied to secure the notarization of the power of attorney, and then used the forged document to obtain credit. Cincinnati Bar Assn. v. Farrell, 119 Ohio St. 3d 529, 2008 Ohio 4540, 895 N.E.2d 800, ¶ 6-10, 23.

 [**P3]  On January 9 and 16, 2008, respondent's counsel informed relator, Cincinnati Bar Association, that respondent had failed to timely file federal, state, or local income tax returns or pay the corresponding tax liabilities for himself or his former wife for the years 2001 through 2005. He also reported that respondent had failed to file his individual tax returns or pay the corresponding tax liability for 2006. The first of these revelations came less than three weeks after the Board of Commissioners had certified its report to this court in respondent's first disciplinary matter.

 [**P4]  On February 17, 2009, relator filed a complaint alleging that respondent had (1) failed to file tax returns or pay the corresponding tax liabilities for the tax years 2001 through 2005, (2) filed a false affidavit with the Hamilton County Domestic Relations Court in December 2007 stating that he had timely filed those returns and paid the corresponding taxes for himself and his wife, and (3) failed to file his 2006 individual income tax returns or pay any corresponding tax liability as required by the couple's divorce decree.

 [**P5]  Although the panel recognized that "respondent acted with a premeditated intent to deceive the Domestic Relations Court, with extraordinary self interest, and in utter disregard for his ethical obligations as an attorney and officer of the court," two of the three members recommended that respondent be indefinitely suspended from the practice of law. Citing respondent's systematic manipulation of the disciplinary process to avoid the consequences of his misconduct, the third member of the panel recommended that he be permanently disbarred. The board adopted the panel's findings of fact and misconduct but adopted the dissenting panel member's recommendation that respondent be permanently disbarred from the practice of law in Ohio.

 [**P6]  Respondent objects to the recommended sanction, arguing that our precedent supports, at most, the indefinite suspension recommended by a majority of the panel. For the reasons that follow, we overrule respondent's objection, adopt the board's findings of fact and misconduct, and permanently disbar respondent from the practice of law in Ohio.

Misconduct 

 [**P7]  Respondent's misconduct began in 2002 when he stopped filing income tax returns and making regular estimated payments toward his income tax liability. In mid-2004, two years after his tax violations began, respondent's wife wanted to reduce her work schedule and move to a more modest home so that  [*225]  she could stay home with their daughter. Respondent testified that he felt that his position as a husband and father was threatened by his wife's request and that he believed the marriage was foundering, and he claimed that his panic led him into a pattern of deception.

 [**P8]   [***393]  Rather than address the issues in his marriage, respondent devised a scheme to convince his wife that he had resigned his position with his firm to accept more lucrative employment, thus buying time for his practice to become more lucrative. In furtherance of this scheme, respondent fabricated letters from two phantom employers, indicating that each had hired him for a higher salary, a bigger bonus, and better benefits. In reliance on the second of these purported job offers, respondent's wife resigned her position as a senior associate with a Cincinnati law firm.

 [**P9]  Unable to sustain the financial burdens arising from his deception, respondent forged his wife's signature to a power of attorney, convinced another attorney to notarize the forged signature, and unbeknownst to his wife, used the power of attorney to obtain a $50,000 extension of the couple's line of credit. When his wife discovered documents related to the increased line of credit, respondent fabricated three letters from bank executives explaining that the bank had erred. He also stopped delivery of mail to his home and fabricated a letter from the United States Postal Service stating that no mail had been withheld from delivery. Respondent eventually informed his wife about the fictitious offers of employment, the forged power of attorney that he had used to extend the marital line of credit, and his efforts to conceal these deceptions. The couple divorced in December 2006.

 [**P10]  At the November 15, 2007 panel hearing addressing respondent's fraud, relator asked respondent, "At one time do you recall your wife questioning you about some unpaid income taxes?" Respondent replied, "She advised me that she received a letter from the IRS addressed to her that said that they did not have copies of returns, but did not mention -- I'm not aware of anything regarding unpaid taxes." In light of respondent's admission that he did not file tax returns or pay taxes for the 2001 through 2006 tax years, this testimony was patently false.

 [**P11]  Just one month after giving this false testimony at his disciplinary hearing, respondent filed an affidavit in response to a postdecree contempt motion filed in his domestic-relations case. The affidavit stated that he had prepared and filed joint federal, state, and local income tax returns and had paid the corresponding tax liabilities in full for the 1989 through 2005 tax years. Respondent admitted that he knew these averments were false when he made them but explained that he did not want to risk being jailed for contempt if he  [*226]  failed to file an affidavit or risk the imposition of a harsher sanction in his pending disciplinary matter if the truth came out.

 [**P12]  When respondent's domestic-relations counsel discovered that the affidavit was false, he advised respondent to report his conduct to relator. And in an amended answer to relator's complaint, respondent admitted each allegation set forth in relator's complaint and acknowledged that his conduct violated Prof.Cond.R. 8.4(b) (prohibiting a lawyer from committing an illegal act that reflects adversely on the lawyer's honesty or trustworthiness), (c) (prohibiting a lawyer from engaging in conduct involving dishonesty, fraud, deceit, or misrepresentation), (d) (prohibiting a lawyer from engaging in conduct that is prejudicial to the administration of justice), and (h) (prohibiting a lawyer from engaging in conduct that adversely reflects on the lawyer's fitness to practice law).

 [**P13]  Based upon respondent's admissions of fact and misconduct, and upon the evidence presented at the hearing, the panel and board found that respondent has violated Prof.Cond.R. 8.4(b), (c), (d), and  [***394]  (h). We adopt these findings of fact and misconduct.

Sanction 

 [**P14]  When imposing sanctions for attorney misconduct, we consider all relevant factors, including the ethical duties that the lawyer violated and the sanctions imposed in similar cases. Stark County Bar Assn. v. Buttacavoli, 96 Ohio St. 3d 424, 2002 Ohio 4743, 775 N.E.2d 818, ¶ 16. In making a final determination, we also weigh evidence of the aggravating and mitigating factors listed in Section 10(B) of the Rules and Regulations Governing Procedure on Complaints and Hearings Before the Board of Commissioners on Grievances and Discipline ("BCGD Proc.Reg."). Disciplinary Counsel v. Broeren, 115 Ohio St. 3d 473, 2007 Ohio 5251, 875 N.E.2d 935, ¶ 21.

 [**P15]  As aggravating factors, the panel found that respondent has a prior disciplinary record and that his current ethical violations occurred during that earlier disciplinary process. See BCGD Proc.Reg. 10(B)(1)(a). The board also found that he engaged in a pattern of misconduct, submitted false evidence and made false statements about his outstanding tax liabilities in his prior disciplinary case and in his domestic-relations proceeding, and failed to acknowledge the wrongful nature of his conduct until confronted by his attorney. See BCGD Proc.Reg. 10(B)(1)(c), (f), and (g). We find that respondent also acted with a dishonest or selfish motive, disregarded his ethical obligations as an attorney and officer of this court, and risked his wife's reputation, credit, and career in an effort to avoid the consequences of his own actions. See BCGD Proc.Reg. 10(B)(1)(b). We also find that he engaged in multiple offenses over a period of years. See BCGD Proc.Reg. 10(B)(1)(d).

 [*227]   [**P16]  As mitigating factors, the panel found that respondent had cooperated in the disciplinary proceedings and eventually admitted each of the alleged rule violations. BCGD Proc.Reg. 10(B)(2)(c) and (d).

 [**P17]  The panel, however, discounted the testimony of three of respondent's law-school classmates who testified to his good character, two of whom claimed that they would continue to refer clients to him despite his disciplinary record. The panel acknowledged respondent's selfless efforts to obtain workers' compensation benefits for one of the witnesses, who had been in an automobile accident that left him a quadriplegic. But it observed that he began the pattern of tax-law violations that gave rise to this disciplinary proceeding while he was providing free legal advice to his friend.

 [**P18]  In his prior disciplinary proceeding, respondent acknowledged that he had suffered from a depressive disorder, but he conceded that his depression did not contribute to his misconduct in that case. Cincinnati Bar Assn. v. Farrell, 119 Ohio St. 3d 529, 2008 Ohio 4540, 895 N.E.2d 800, ¶ 18. Here, however, he testified that his depression, though not a cause, was a contributing factor to all of his misconduct, and he sought to have it considered as a mitigating factor.

 [**P19]  The social worker who began treating respondent in 2006 testified that respondent suffered from major depression. He considered respondent's filing of the false tax affidavit as a continuation of the conduct at issue in the earlier disciplinary proceeding and characterized the misconduct as occurring in "a very encapsulated part" of respondent's life involving his marriage and as unrelated to his clients or his career. While the social worker believed that respondent's depression was causally related to the misconduct at issue,  [***395]  he stated that respondent took responsibility for his problems and expressed tremendous guilt and shame for his actions. He also expressed his belief that respondent would be able to return to the ethical practice of law. The panel did not find the social worker's testimony persuasive.

 [**P20]  The board-certified psychiatrist who performed an independent medical examination of respondent confirmed that he had suffered from a major depressive disorder. But based upon respondent's self-reported history and the documentation in his clinical records, the psychiatrist found that his depression had been in remission since early 2007. Therefore, the independent psychiatrist concluded that respondent's depression was not causally related to the misconduct that occurred in late 2007.

 [**P21]  The panel found the testimony of the independent psychiatrist to be more persuasive than that of respondent's treating social worker. Indeed, observing that respondent attempts to attribute his misconduct to his panic ? over his wife's discovery of his deception in the first case and over the potential loss of a lenient sanction in the second -- the panel found "his mental state to be nothing  [*228]  less than a carefully crafted effort to deceive" and accorded it no mitigating effect. See BCGD Proc.Reg. 10(B)(2)(g).

 [**P22]  The panel likewise rejected respondent's claims that he had reported his conduct, observing that in each instance, he made his report only after his misdeeds had been discovered. Finding that respondent had engaged in a six-year pattern of pathological lying and deceptive conduct, acted with a premeditated intent to deceive the domestic-relations court, and submitted false testimony to another panel of the Board of Commissioners on Grievances and Discipline, which serves as an arm of this court, the panel rejected respondent's claims that his conduct had no bearing on his ethical obligations as an attorney.

 [**P23]  Finding that this court has imposed sanctions ranging from a six-month suspension to an indefinite suspension for what they perceived as comparable conduct, two of the panel members were reluctant to permanently disbar respondent as relator requested. But they acknowledged that they could not confidently establish a time frame in which respondent could return to the ethical practice of law and, therefore, recommended that he be indefinitely suspended after serving the full suspension imposed by this court in 2008. The majority of the panel also conditioned any future reinstatement on the submission of evidence that respondent has repaid the $50,000 loan that he fraudulently obtained, is current on all tax and child-support obligations, and has committed no further misconduct.

 [**P24]  Citing his six-year pattern of deception and systematic manipulation of the disciplinary process to avoid the consequences of his misconduct, the third panel member dissented, arguing that respondent's conduct warranted permanent disbarment. The board adopted the findings of fact and misconduct of the panel but recommends that we permanently disbar respondent.

 [**P25]  Respondent objects to the recommended sanction of permanent disbarment and argues that at most, our precedent supports the imposition of an indefinite suspension. In support of this argument, he cites a number of cases imposing far more lenient sanctions on attorneys who failed to file their personal income tax returns.

 [**P26]  In Toledo Bar Assn. v. Abood, 104 Ohio St. 3d 655, 2004 Ohio 7015, 821 N.E.2d 560, ¶ 3, an attorney failed to either  [***396]  timely file his federal income tax returns or pay the tax owed for multiple years over a 13-year period due to financial difficulties. And on one occasion, he placed personal funds into his client trust account to avoid seizure by the Internal Revenue Service ("IRS"). He pleaded guilty to two misdemeanor counts of failure to pay income taxes and was sentenced to consecutive eight-month prison terms for the offenses. Id. at ¶ 5.

 [*229]   [**P27]  In Abood, we noted the presence of many mitigating factors, including the respondent's lack of a prior disciplinary record, his full cooperation with the IRS and disciplinary investigations, his reputation for honesty, integrity and a good work ethic, his demonstration of remorse, the imposition of a substantial federal prison term, and the fact that his misconduct was of a financial nature that did not involve his practice or his capacity as an attorney. Id. at ¶ 9-11. Considering the duration of the respondent's conduct as an aggravating circumstance, however, we imposed a one-year suspension and stayed the final six months on conditions. Id. at ¶ 19-20.

 [**P28]  In Cleveland Bar Assn. v. Smith, 102 Ohio St. 3d 10, 2004 Ohio 1582, 806 N.E.2d 495, ¶ 12, we imposed a six-month conditionally stayed suspension for an attorney who had settled a claim for her own malpractice without advising the client to seek independent counsel, failed to promptly return unearned fees to a client, and failed to file income tax returns for nine years. There were no aggravating factors present, but mitigating factors included respondent's lack of prior discipline, her devotion of her practice to low- and moderate-income clients, her genuine efforts to make restitution to her clients, her acceptance of responsibility for her actions and demonstration of remorse, and her evidence of her good character and integrity. Id. at ¶ 10.

 [**P29]  In Cuyahoga County Bar Assn. v. Freedman, 107 Ohio St. 3d 25, 2005 Ohio 5831, 836 N.E.2d 559, ¶ 10, 19, we imposed a one-year suspension for an attorney who had not filed tax returns for at least ten years and owed approximately $200,000 in back taxes. He also harmed two clients by neglecting their legal matters and counseled one of them to hide her car from her creditors. Id. at ¶ 4-9. Mitigating factors included the absence of any prior disciplinary record, the absence of a dishonest or selfish motive, full and free disclosure to the panel and a cooperative attitude during the proceedings, and respondent's good character and reputation among magistrates, attorneys, clients, and friends. Id. at ¶ 13. Freedman also successfully demonstrated that his diagnosed depression was causally related to his misconduct and that he had completed a sustained period of successful treatment, and his counselor testified that he was capable of providing ethical and professional service to his clients. Id. at ¶ 14.

 [**P30]  We have also imposed a one-year conditionally stayed suspension on an attorney who had accepted cocaine as a legal fee from a client and had failed to file personal income tax returns for five years. Cuyahoga County Bar Assn. v. Lazzaro, 98 Ohio St. 3d 509, 2003 Ohio 2150, 787 N.E.2d 1182, ¶ 2, 7. Notably, in that case, the attorney had no prior discipline and his diagnosed depressive disorder and cocaine dependence qualified as a mitigating circumstance pursuant to BCGD Proc.Reg. 10(B)(2)(g). Id. at ¶ 3.

 [*230]   [**P31]  And in Columbus Bar Assn. v. Patterson, 95 Ohio St. 3d 502, 2002 Ohio 2487, 769 N.E.2d 826, ¶ 4-7, we imposed a one-year suspension with credit for time served for an attorney who had pleaded guilty to two misdemeanor charges of failing to file federal income tax returns and  [***397]  one charge of driving while intoxicated, and who owed more than $45,000 in back child support. As mitigating factors, the parties stipulated and we found that the attorney's violations did not directly relate to the practice of law and did not adversely affect his clients or the judicial system and that the attorney was criminally punished for his conduct.

 [**P32]  These cases, however, are distinguishable from the facts of respondent's case. In four of the five cases, the attorneys did not have a prior disciplinary record, while respondent's pattern of misconduct continued throughout his prior disciplinary proceeding. Abood served a prison term for his offenses, and Patterson was placed on probation by the federal court, while respondent has not faced any criminal charges for his conduct. Freedman and Lazzaro successfully demonstrated that their mental conditions contributed to their misconduct and satisfied the other requirements of BCGD Proc.Reg. 10(B)(2)(g) for those conditions to be considered in mitigation, while respondent's depression appears to be the result, rather than the cause, of his misconduct.

 [**P33]  Respondent's submission of a false affidavit in his domestic proceeding and his false testimony in his prior disciplinary proceeding were prejudicial to the administration of justice and adversely reflected upon his fitness to practice law. His actions impaired this court's ability to determine the full scope of his misconduct and craft an appropriate sanction to protect the public. And while Abood and Smith expressed genuine remorse for their actions, respondent continued to spin his web of lies even as he professed his remorse in his first disciplinary action and as he continues to seek credit for reporting his misconduct.

 [**P34]  We have permanently disbarred attorneys who have demonstrated a proclivity for lying and deceit. In Cincinnati Bar Assn. v. Deaton, 102 Ohio St. 3d 19, 2004 Ohio 1587, 806 N.E.2d 503, ¶ 3-22, an attorney had repeatedly lied and deceived his clients and his firm to cover up his neglect of client matters. Observing that the attorney had deliberately concealed his neglect to protect his personal interests, and adopting a master commissioner's finding that the attorney was predisposed to dishonesty and was lacking in integrity, we concluded that an indefinite suspension was too lenient. Id. at ¶ 27, 30. Therefore, we permanently disbarred the attorney. Id. at ¶ 32.

 [**P35]  Similarly, in Disciplinary Counsel v. Manogg (1996), 74 Ohio St.3d 213, 214-216, 1996 Ohio 312, 658 N.E.2d 257, we permanently disbarred an attorney who had been convicted of two felony counts of using false Social Security numbers, had created several aliases, and had made up fake property deeds and appraisals to obtain  [*231]  fraudulent mortgage loans. In doing so, we stated that we were "most troubled * * * by respondent's propensity to scheme and deceive without any moral appreciation for the lies he tells or the fraud he perpetrates." Id. at 217. And in Trumbull County Bar Assn. v. Kafantaris, 121 Ohio St. 3d 387, 2009 Ohio 1389, 904 N.E.2d 875, ¶ 6-7, 15, we found that permanent disbarment was the only appropriate sanction for an attorney who, among other things, submitted an affidavit to this court falsely stating that he had complied with the terms of a previous suspension order. Likewise, we agree that respondent's pattern of lying and deceit strongly suggests that he lacks the ability to conform his behavior to the ethical standards incumbent upon attorneys in this state.

 [**P36]  Accordingly, respondent is permanently disbarred from the practice of law in Ohio. Costs are taxed to respondent.

Judgment accordingly.

 [***398]  O'CONNOR, C.J., and PFEIFER, LUNDBERG STRATTON, O'DONNELL, LANZINGER, CUPP, and MCGEE BROWN, JJ., concur.
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OPINION

 [***550]   [*127]  Per Curiam.

 [**1]  Respondent, Stephen Gregory Thompson of Cincinnati, Ohio, Attorney Registration No. 0020685, was admitted to the practice of law in Ohio in 1983. On June 14, 2010, relator, Cincinnati Bar Association, charged respondent with a single violation of Prof.Cond.R. 8.4(c) (prohibiting a lawyer from engaging in  [*128]  conduct involving dishonesty, fraud, deceit, or misrepresentation). The complaint alleged that respondent had notarized two unsigned documents.

 [**2]  A panel of the Board of Commissioners on Grievances and Discipline considered the cause on the parties' consent-to-discipline agreement, filed pursuant to Section 11 of the Rules and Regulations Governing Procedure on Complaints and Hearings Before the Board of Commissioners on Grievances and Discipline of the Supreme Court ("BCGD Proc.Reg."). The panel accepted the agreement and, made corresponding findings of misconduct and a recommendation, which the board adopted. We adopt that recommendation and publicly reprimand respondent for his misconduct.

Misconduct 

 [**3]  The stipulated facts of this case show that in August 2009, respondent's former law partner brought him a number of documents to notarize. Respondent entered the month, day, and year into the jurats and notarized two documents that his former partner had signed.

 [**4]  Among the documents were two forms for removal of a name from a Kentucky liquor license. Respondent's former partner had prepared those documents for the signature of a business associate with whom he had been engaged in a legal dispute. If signed, the affidavits would have divested the business partner of his interest in two liquor licenses. Respondent did not enter the date on the jurats, but he notarized the unsigned documents in contravention of the jurat, which stated, "I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that     personally appeared before me and acknowledged the above to be their free act and deed." Respondent's former partner later entered the name of his business associate and presented the prenotarized documents to him for his signature, but his associate did not sign either document.

 [**5]  Based upon these stipulated facts, the board found, and we agree, that respondent violated Prof.Cond.R. 8.4(c).

Sanction 

 [**6]  In recommending a sanction for respondent's misconduct, the board considered the aggravating and mitigating factors listed in BCGD Proc.Reg. 10. The board found no aggravating factors, and in mitigation found that respondent does not have a prior disciplinary record, that he fully and freely self-reported his misconduct to relator, that he cooperated in these  [***551]  disciplinary proceedings, and that he has presented evidence of his good character and reputation. BCGD Proc.Reg. 10(B)(2)(a), (c), (d) and (e).

 [*129]   [**7]  Citing Columbus Bar Assn. v. Dougherty, 105 Ohio St. 3d 307, 2005 Ohio 1825, 825 N.E.2d 1094, the panel and board recommend that we adopt the parties' stipulated sanction of a public reprimand.

 [**8]  In Dougherty, we publicly reprimanded an attorney who violated DR 1-102(A)(4) and (6) by notarizing a purported affiant's signature without having actually witnessed the signature. Id. at ¶ 4, 17. Although we acknowledged that misconduct involving dishonesty, fraud, deceit, or misrepresentation generally warrants an actual suspension from the practice of law, we concluded that Dougherty's conduct was not as egregious as that of other attorneys who had received actual suspensions, given that there was no evidence establishing that she had engaged in a course of conduct designed to deceive. Therefore, we rejected relator's recommended sanction of an 18-month suspension with 12 months stayed. Id. at ¶ 10, 16-17. Observing that Dougherty's misconduct arose from a single, isolated incident and citing mitigating evidence that included her lack of a prior disciplinary record, her acknowledgment of her misconduct, her sincere apology, and her cooperation in the disciplinary proceedings, we imposed a public reprimand.

 [**9]  In this case, the parties have entered into a consent to discipline and agree that a public reprimand is the appropriate sanction for respondent's misconduct. In light of the mitigating factors in this case, we agree. Accordingly, respondent is publicly reprimanded for his violations of Prof.Cond.R. 8.4(c). Costs are taxed to respondent.

Judgment accordingly.

O'Connor, C.J., and Pfeifer, Lundberg Stratton, O'Donnell, Lanzinger, Cupp, and McGee Brown, JJ., concur.
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