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Introduction:  Some Caveats on Using Other Attorney’s Work Product
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A brief, pleading or transactional document written by another attorney, if it is similar to the case you are working on, can  save you a lot of time.  It also gives you somewhere to start and can bring points to your attention that you may have missed.  


Common Sense Reminder:  Be careful when you use someone else’s briefs or pleadings.   It is not a good idea to just cut and paste someone else’s work product, change the names and file it with the court (or use the document in an actual transaction).  You must do your own research and tailor the document to your fact situation.  The brief or pleading may be out-of-date.  You may be able to think of additional arguments or points that did not occur to the author.  Moreover, all or part of the document may be wrong.  If possible, discover the outcome of the case or transaction to help determine the document’s validity.  Also, consider the reputation of the attorney who wrote the document.
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Copyright Violation? While it is unlikely, there may be copyright issues involved in using another attorney’s work.  See Thomas J. Stueber, Due Diligence in Drafting: Copyrights in Legal Documents, 24 The Computer & Internet Lawyer 21-25 (August 2007).  Stueber's article states that even a lawyer using his or her own previous work may be committing a copyright violation. This is true if the attorney prepared the document while working for a prior employer. The prior employer owns the copyright in the document. 

Stueber discusses several factors which may determine whether copyright infringement has occurred, including:

· Whether the legal document is "original" and possesses some minimal degree of creativity.

· Whether the language of the document is copied, or the ideas presented in the document are copied. Copyright extends to the words used in the pleading or brief, not the theories or ideas.

· How much of the brief or pleading is "borrowed": a sentence, a paragraph, a page or more. 

There have been several instances where attorneys have threatened to sue other attorneys for copyright infringement. See Davida H. Isaacs, The Highest Form of Flattery? Application of the Fair Use Defense against Copyright Claims for Unauthorized Appropriation of Litigation Documents, 71 Mo. L. Rev. 391-446 (Spring 2006). Isaacs asserts that in most cases, the fair use defense should allow litigation attorneys to adapt documents written by other attorneys.
__________________________________________________________________
A.  Sample Briefs, Motions and Complaints 

1.  Lexis & Westlaw Databases: LexisNexis and Westlaw contain briefs, motions and complaints.  Most of these are from recent cases.  On Westlaw, the earliest Ohio briefs begin about 1990, and filings begin around 1999.  Coverage from earlier years is scant.  On Lexis, briefs and filings coverage starts in 2000.  The Westlaw Ohio briefs do not include every appellate court.  One should double check any of these databases to see what jurisdictions are included.

While these databases are expensive, sometimes you can get free access through your County Law Library, or even the public library.  For example, Cleveland Public Library has Westlaw available in the library to the public.  Law schools typically offer LexisNexis Academic to the public, which does not contain briefs and motions.   It is best to call the library and find out whether their Lexis or Westlaw plan includes briefs or motions.
2.  Internet Brief Databases:


Search by subject? Unlike Lexis and Westlaw, many of the free brief databases are not full-text searchable, so you can not search by topic or keyword.  Some are just lists by party name or they are dockets with court briefs included in them.  The dockets are often not searchable by subject matter; they are searchable by case number or party name.  The Federal Court docket, PACER - http://pacer.psc.uscourts.gov, allows a search by the type of case, as do the dockets for Montgomery and Summit counties (discussed below).  Even if the docket does not provide subject searching, a search can first be performed in a case law database, and then the brief can be located in a docket (Not all dockets have the full text of filings, as discussed below).  
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3.  Using Dockets to find Motions, Briefs & Pleadings:  Some court dockets go beyond just the docket sheets and provide Internet access to the full text of court filings.  These include:  Some of the Federal District and Appellate Courts dockets on PACER - http://pacer.psc.uscourts.gov/, such as the Northern District of Ohio,  the Ohio Supreme Court docket (mentioned above) the Montgomery County Docket - http://www.clerk.co.montgomery.oh.us/pro/index.cfm and the Summit County Docket - http://www.cpclerk.co.summit.oh.us/SelectDivision.asp (includes both common pleas and appellate cases).  The Summit County docket even has a handy search by type of document.  The Montgomery County Advanced Search allows you to search by type of case, as does PACER.  Cuyahoga County does not make documents available online via its docket.[image: image7.jpg]pwnyy
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Typically only recent documents will be available.  On PACER, usually the earliest filings available are from 1999.  On the Ohio Supreme Court docket, only filings 2006 and later are available.   

PACER charges 8 cents a page.  You may be able to get federal court documents for free via the PACER Recycling Center - http://pacer.resource.org/.  People donate documents they have downloaded from PACER to the recycling center, so others may gain free access.  
For links to court dockets, see  LLRX Court Rules Forms and Dockets - http://www.llrx.com/courtrules/.  Also see Cleveland Marshall’s Court Webpages, Dockets & Briefs.  http://www.law.csuohio.edu/lawlibrary/resources/lawpubs/LegalResearchWorkstation/Courts.html.
4.  General Internet Searching:  If all else fails, try a general Internet search engine, such as Clusty or Google.  Try the new LexisWeb - http://www.lexisweb.com/ - search engine, which just searches legal sites.  Westlaw has a similar search engine, Westlaw Webplus, but it is only available to Westlaw customers.  Sometimes a lawyer who wrote the brief or pleading, a party to the case, or group/person interested in the case will post the brief on their web site or blog.  Clusty and Google offer special searches of blogs.  You may want to try a blog search engine such as Justia Blog Search - http://blawgsearch.justia.com or U.S. Law Blog Directory - http://www.uslaw.com/law_blogs.  
_____________________________________________________________________
B.  Sample Forms (both Transactional and Litigation) and Contracts
These form sites can be accessed on the web via Cleveland Marshall Law Library’s Research Guide: Forms and Practice Materials - http://www.law.csuohio.edu/ lawlibrary/resources/lawpubs/FormsandPracticeMaterials.html.  
It is important to note who wrote the form and who is publishing the site.  For example, the free form sites from Lexis (LexisOne) and Westlaw (Findlaw) have some reliability because these are giant legal publishers.   Sites which sell forms, as well as providing free forms, may have some credibility because they have incentive to make the free forms useful, so someone will buy the other forms.  Don’t forget the caveats above – use all forms with caution and tailor them to your facts.
1.  Sites for Legal Forms: Transactional and Litigation:
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LexisONE Automated Forms - http://www.lexisone.com/store/catalog?action=main&loc=L1E
Free forms and fee based forms available.  Registration is required to access forms.  The list of free forms is divided into topical (e.g., estate planning, real estate) and jurisdictional (e.g., Ohio) areas.  Some are free PDFs with an Interactive Form available for sale.  
Some forms are free HotDoc forms, which use HotDocs document assembly software.  You will need to download the free Hotdocs Player - http://www.hotdocs.com/downloads/hd2008/player/.  Per the Hotdocs site, 

“HotDocs Player guides you through interview-style questions to gather necessary information and then assembles a custom document based on your answers. You can modify the custom document in your word processor.” 

HotDocs sells software which will convert a document you wrote into a HotDoc, so you can re-use your work in a manner that is easier than cutting and pasting in a word processor.
Legal Forms Menu - http://www.ilrg.com/forms.html - by the Internet Legal Research Group.  Contains free ILRG forms, including corporate, business, personal and tax forms.  When you click on a free form, it will say “Instant Download $9.99”, but if you scroll down, you can access the text of the form for free.  You can copy and paste the text into a word-processing document.  There are links to other form sites, both free and fee. Personally, I have found many useful forms on this site.

Findlaw Forms- http://forms.lp.findlaw.com/.  Free business forms provided by Findlaw.  Findlaw is published by the same company that owns Westlaw.  There are links to: court forms, government forms, forms on certain topics and links to other forms collections on the web.        
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All About Forms.com - http://www.allaboutforms.com/ 
From allaboutlaw.com. This site sells legal services plans and financial plans. The collection contains over 5,000 legal forms. Registered users get free access to over 2,000 forms.  Most of the forms are transactional.

Freelegalforms.net - http://www.freelegalforms.net/
From allaboutlaw.com. This site sells legal services plans and financial plans.  There are thousands of free forms available.

‘Lectic Law Library Forms Room - http://www.lectlaw.com/form.html
Collection of forms divided into two categories:

· Law Practice Forms (Letters, Law Practice Litigation)

· Business & General (Credit & Debt, Living Wills, Powers of Attorney, Trusts & Wills, Business Entities, Contracts, Employment & Contracting, Promissory Notes, Real Estate). "Premium Forms" cost money.

WashLaw Legal Forms:  http://www.washlaw.edu/legalforms/
This site does not provide forms, but links to form archives - both free and fee. There are links to forms collections on other websites arranged by categories such as: state & federal court forms, UCC forms, workers' compensation forms, corporation and partnership forms.      

Gale LegalForms -  Check your public library to see if this database is available for remote access.  Columbus Metropolitan Library and Cleveland Public Library make it available to their patrons remotely.  Gale LegalForms provides popular Ohio forms, including  real estate contracts, wills, pre-marital agreements, bankruptcy, divorce, landlord tenant and many others.
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2.  Attorney Work Product databases – I mentioned these in the briefs section, above, but I mention them here to emphasize that they contain both litigation and transactional documents.  Again, the links are: 

· JDSupra - http://www.jdsupra.com/index.aspx - Documents are tied to attorney profiles 

· Scribd - http://www.scribd.com/browse?c=74
· DocStoc - http://www.docstoc.com/documents/legal/
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Other sources of attorney work product for transactional documents: 
SEC Edgar/IDEA database -Publicly traded companies must file periodic reports with the Securities and Exchange Commission. Not only a great source for sample SEC filings, other documents can be attached to these reports, such as: management contracts, executive compensation plans, articles of incorporation and by-laws, material contracts, voting trust agreements and more. See Item 601, Regulation S-K. 

There are other databases of SEC filings with more sophisticated searching. These include pay databases such as Lexis and Westlaw, GSI, Mergent (available to Cleveland Public Library card holders, check your public library for availability), and free databases such as SECInfo.com. 

IDEA is the new SEC database.  The SEC is still transitioning between the Edgar database and IDEA.  Instead of just containing forms filed with the SEC, IDEA will have tagged fields of information, enabling the public to search for the precise information they want and generate reports.  Finding sample contracts and other documents should be even easier on the new system.  Idea stands for Interactive Data Electronic Applications. The Edgar database will still be available during a transition period. See the SEC's Press Release - http://www.sec.gov/news/press/2008/2008-179.htm.
3.  Transactional Only:

CORI: Contracting and Organizations Research Institute - http://cori.missouri.edu/.  A database of contract forms and executed contracts taken from the SEC Edgar database.  Requires free registration. 

Home Business Online Legal Forms - http://www.homebusinessonline.com/resources/elibrary/legal/
Forms are free. It is a commercial site that sell products and offers some free information to home based entrepreneurs.  Most of the forms are ones small businesses would use, such as contracts, lease agreements and corporate forms.  Other popular forms are present, such as wills and power of attorney forms.

Legal & Business Forms - http://www.legal-forms-kit.com/freelegalforms.html - Commercial site that sells legal forms, and offers about 25 of them for free.

WorldLawDirect - http://www.worldlawdirect.com/builddoc.php.  This site sells legal services and forms.  Lawyers author the site. Twenty free forms are in word format.

OTHER IDEAS:  If you are looking for a sample transactional form, you may want to try a general Internet search on Clusty, Google or other search engine, or a legal search engine such http://www.lexisweb.com/ - http://www.lexisweb.com/ .

It is possible that a contract or other document in dispute may appear as part of a case file in a court docket.  See Using Dockets, above.  Disputed contracts typically must be attached to the complaint.  Other documents may be attached to motions, briefs, etc.  However, the fact that the document is being litigated raises questions as to its  legal soundness. 
4.  Legal Drafting Advice on the Web
There are lots of free articles on the Web with tips for legal drafting.  See Cleveland Marshall Law Library’s Research Guide: Forms and Practice Materials - http://www.law.csuohio.edu/lawlibrary/resources/lawpubs/FormsandPracticeMaterials.html#drafting for a short bibliography.  There are helpful blogs on legal drafting, such as AdamsDrafting Blog, http://adamsdrafting.com/system/.
 5.  Court and Government Agency Forms

Agency Forms 

Forms.gov - http://www.fedforms.gov/bgfPortal/main.do
Contains many forms issued by federal agencies as well as a link to state resources. 

USA Fed Forms.com – http://usa-federal-forms.com/ - Not a government site, but it offers more federal agency forms than forms.gov.  The forms are free.   Many of these forms can be filled in on-line, and directly printed from the Internet.  You can not save the completed forms, you must print them out.   The website claims that their “fillable” forms outnumber, and are technically superior to, the government’s fillable forms. 
State of Ohio - Agency Forms - http://ohio.gov/forms/
Links to the state's most requested forms. 

Court Forms
Cuyahoga County Forms:
· Eighth District Court of Appeals - http://appeals.cuyahogacounty.us/forms.htm - Praecipe and Docketing statements.  The Sixth District Court of Appeals has forms for notice of appeal and appellate motions.
· Cuyahoga County Common Pleas Court – http://coc.cuyahogacounty.us/forms.htm - Designation forms, indigency, instructions for service and more.
· Domestic Relations Forms & Guidelines - http://domestic.cuyahogacounty.us/formsguidelines.htm 
· Probate Court Fiduciary Forms - http://probate.cuyahogacounty.us/forms.htm
· Juvenile Court Custody forms - http://juvenile.cuyahogacounty.us/forms.htm
· Juvenile Court Expungement/Sealing of Record forms - http://juvenile.cuyahogacounty.us/forms2.htm 
More Ohio State/Ohio Federal Court Forms:
· Cleveland Marshall Law Library’s Research Guide: Forms and Practice Materials http://www.law.csuohio.edu/lawlibrary/resources/lawpubs/FormsandPracticeMaterials.html#governmentforms
· Cleveland Law Library FAQ – Self Help - http://www.clelaw.lib.oh.us/Public/Misc/FAQs/Self_Help.html
Nationwide Court Forms
· LLRX Court Rules, Forms and Dockets - http://www.llrx.com/courtrules/
· American Law Sources Online - http://www.lawsource.com/also/#[United%20States]  

· Findlaw -http://forms.lp.findlaw.com/
________________________________________________________________________

C.  Jury Verdicts  
1.  Westlaw, Lexis, Casemaker and JVR Case Evaluation Manual

My preferred way of performing a jury verdict search for an Ohio case is to search Westlaw and the JVR Case Evaluation Manual.  The Westlaw jury verdict database for Ohio contains more verdict reporters than Lexis.  On Lexis, Westlaw and Casemaker, you can do a search for the type of injury, and limit by age/sex of the plaintiff, county or how the injury occurred (motor vehicle accident, medical malpractice, etc.) .  On Lexis and Westlaw, you can even limit by damages amount or amount of specials.   The JVR Personal Injury Valuation Handbooks, published by LRP publications, contains tables of figures for various bodily injuries, corresponding to the age of the plaintiff and amount of medical expenses.  The figures represent a nationwide average of verdicts.  There are county deviation figures, so you can adjust for your jurisdiction.   
Inquire with your local public library, law school library or county law library as to whether they have any of the above databases or the JVR Personal Injury Valuation Handbooks available for your use.  Additionally, your county law library or law school library may have other print verdict reporters.  For a nice run down of print resources, see Expert Witnesses, Verdicts and Settlements , http://www.clelaw.lib.oh.us/Public/Misc/REGUIDES/guide3B.html, by the Cleveland Law Library.
Internet sources may come in handy for certain types of cases the above sources do not cover.   The above mentioned sources concentrate on bodily injury, but also include sexual assault, employment discrimination, medical and professional malpractice actions.  There are many types of actions not covered by the above mentioned sources, or not covered in depth.  Internet sources may come in handy for these other types of actions.

Moreover, the above mentioned sources can cost a lot of money.  Many of the Internet sources mentioned below are free, at least for an initial search.   The search mechanisms may not be as sophisticated as Westlaw, Lexis or even Casemaker.
2.  Internet Sources:

MoreLaw Recent Jury Verdicts and Settlements - http://www.morelaw.com/verdicts/ is the only site where not only the search is free, but all the details of each verdict are also free.  It covers all states and the District of Columbia, and has verdicts since December 1996.  Coverage varies, and some states only have a few verdicts available. Verdicts are linked to the e-mail addresses or Web sites of the participating attorneys. Publisher Kent Morlan, a lawyer in Tulsa, Okla., obtains the reports by canvassing local courts, receiving submissions from lawyers, and culling verdicts from newspaper reports and other sources.  There is a subject index as well as a search box.  At the time of this writing, the search was nonfunctioning.  You can use Google advanced search and limit to the domain name http://www.morelaw.com/verdicts/.  

Verdict Search (By American Lawyer Media)– http://www.verdictsearch.com/index.jsp - It is free to search the verdict database or browse by state,  but you must subscribe to get the full case report.  The case name and jurisdiction is provided, so you may be able to obtain the information elsewhere.  There is a free trial available.  Includes a national reporter, and special reporters for seven states (but not Ohio).
There is also free access to:

· The National Law Journal’s Top 100 Verdicts for the Year, including the amount, name of the case, brief description and attorney names.

· A List of Big Defense Wins for the Year
· The Hot Sheet , which lists verdicts and settlements for particular types of cases such as asbestos, unfair trade, prisoner verdicts and many others.  “The HOT Sheet is a sampling of verdicts, settlements and bench decisions reported by VerdictSearch during the past 12 months. It is not a comprehensive list. It is offered to show a variety of fact patterns and award amounts in a particular area of litigation.” 
· FREE E-mail Alerts  for nationwide verdicts, or a handful of states, not including Ohio.
National Law Journal  (also published by ALM) - http://www.law.com/jsp/nlj/index.jsp -provides a free search of one year of the National Law Journal, which contains articles about jury verdicts. There is also a list or recent verdicts and settlements -  http://www.law.com/jsp/nlj/verdicts.jsp
Verdicts.com - http://www.verdicts.com/ -(Verdicts Research Group, Publisher of Ohio Trial Reporter) – The initial search of this database is free.  It contains jury verdicts in 11 states, including Ohio.  Advanced field searching capabilities are available, including .  search by jurisdiction, type of injury, expert witness, party name, attorney, judge or subject (such as discrimination, police liability, etc.).   The search does not yield party names (unless you input that as a criteria), just the jurisdiction, verdict amount, and some case details.   You can buy just the cases you want, or become a subscriber.   
Jury Verdict Review and Analysis -(published by JVR)  http://66.246.47.60/:

With registration, you can:

· Receive free email newsletters for verdicts in the states you select.  

· Do a verdict search, return the amount of the verdict, jurisdiction and some basic facts of the case, such as age and sex of the plaintiff (but not including the name of the case).    To get all the details, you must pay per article or subscribe. 

· Includes a national reporter, as well as 20 state specific reporters, including an Ohio reporter. 

Lawyer’s Weekly USA – http://www.lawyersweeklyusa.com/ - The search is free, and yields the date of the case, jurisdiction and a few facts about the case (but not the case name).  To get the entire article, you must be a subscriber to Lawyer’s Weekly USA.  Nationwide coverage.

Jury Verdict Research.com  (Published by LRP) - http://www.juryverdictresearch.com/ - For a fee, a staff of researchers will find cases similar to yours, based on the criteria you submit.

Jury Verdict Publications - http://www.juryverdicts.net/  provides some free issues of its reporters for Federal, Kentucky and a few other states.  One must pull up the pdf copy of each issue and search issue separately.
3.  General Internet Search for Jury Verdicts
Try a search for "jury verdict", the jurisdiction, and other keywords describing the type of case. You may be able to locate some reports in the free content of fee based websites, in news stories, or on the websites of law firms advertising recent successes.
U.S. Supreme Court Briefs:  


� HYPERLINK "http://supreme.lp.findlaw.com/supreme_court/briefs/index.html" ��Findlaw Supreme Court Briefs� (2007-1999)- � HYPERLINK "http://supreme.lp.findlaw.com/supreme_court/briefs/index.html" ��http://supreme.lp.findlaw.com/supreme_court/briefs/index.html� 





� HYPERLINK "http://www.abanet.org/publiced/preview/briefs/home.html" ��ABA’s Briefs for the 2007-2008 Term� - � HYPERLINK "http://www.abanet.org/publiced/preview/briefs/home.html" ��http://www.abanet.org/publiced/preview/briefs/home.html� - 





� HYPERLINK "http://supremecourtus.gov/oral_arguments/briefsource.pdf" ��Where to Find Briefs of the Supreme Court of the U.S.� (Oct. 2007, rev.) - � HYPERLINK "http://supremecourtus.gov/oral_arguments/briefsource.pdf" ��http://supremecourtus.gov/oral_arguments/briefsource.pdf� - This list is published by the U.S. Supreme Court, and includes document retrieval services and the Court’s self-service program. 





� HYPERLINK "http://curiae.law.yale.edu/" ��Yale University – Curiae Project� – � HYPERLINK "http://curiae.law.yale.edu/" ��http://curiae.law.yale.edu/� Briefs for selected, highly cited cases.





Brief databases for other federal and state courts:


� HYPERLINK "http://www.sconet.state.oh.us/clerk_of_court/ecms/default.asp" ��Ohio Supreme Court Briefs� – � HYPERLINK "http://www.sconet.state.oh.us/clerk_of_court/ecms/default.asp" ��http://www.sconet.state.oh.us/clerk_of_court/ecms/default.asp�   Briefs are available from 2006 forward via the court docket.





� HYPERLINK "http://www.llrx.com/features/briefsonline.htm" ��Free and Fee Based Appellate Court Briefs Online� - http://www.llrx.com/features/briefsonline.htm by Mike Whiteman, LLRX.  Links for both state and federal courts.  Last updated Sept. 28, 2007.  





� HYPERLINK "http://www.legaline.com/June2003column.html" �A Brief Summary: Free Briefs on the Web�  - � HYPERLINK "http://www.legaline.com/June2003column.html" ��http://www.legaline.com/June2003column.html� by Robert J. Ambrogi.  Lists many more sources for free briefs, although the article is somewhat old and has some non-working links.  





Attorney Work Product databases – Otherwise known as shared legal document websites.  Attorneys upload briefs, motions, pleadings and transactional forms they authored to the web.  Some attorneys do so as a means to market their knowledge and expertise.   


� HYPERLINK "http://www.jdsupra.com/index.aspx" �JDSupra� - � HYPERLINK "http://www.jdsupra.com/index.aspx" ��http://www.jdsupra.com/index.aspx� - Documents are tied to attorney profiles 


�HYPERLINK "http://www.scribd.com/browse?c=74"��Scribd� - http://www.scribd.com/browse?c=74


� HYPERLINK "http://www.docstoc.com/documents/legal/" �DocStoc� - � HYPERLINK "http://www.docstoc.com/documents/legal/" ��http://www.docstoc.com/documents/legal/�


� HYPERLINK "http://www.lawlink.com/" \t "_parent" �LawLink� 


� HYPERLINK "https://www.legalonramp.com/cas/login?service=http%3A%2F%2Fwww.legalonramp.com%2Flor%2Findex.php%3Foption%3Dlogin" \t "_parent" �Legal On-Ramp� 











