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Is it time for a remite?"-'




Three proposed amendments tothe Ohio Constltutlon were onthe Novemberballot '
concemmg the minimum wage, gambling and smoking, They were onlythe1 most re-
cent in along parade of constitutional tweaks presentedto the electorate. Has our con-
stitution become clittered? Are we diluting the intent of this contract with Ohio’s citi-
zens? Dowe, in short, need to call a constitutional convention to address what is in the
Ohio Constitution, and what should be? We presented this issue to Thomas Suddes,
one of our weekly Forum columnists, and Steven H. Steinglass, professor of lawand.
~ dean emeritus at Cleveland-Marshall College of Law, Cleveland State Umver51ty

. English rules on school taxes; capital

TaoMas SUDDES
A creaky govern-
P RO ment designed by
all-male (and,
likely, all-white) conventions runs Ohio.
And the Ohio Constitution’s piecemeal
updates — preferred option of Columbus .
insiders — don’t give voters civic. tools - *
the times demand. -
- So it’s rewrite time, and any new con-
stitution must lead off (if voters agree)
with a one-house Ohio legislature, like
Nebraska’s, and an Ohio Equal Rights
Amendment. And — to reduce irrelevant
hot air in the legislature — a convention ,
should also ask voters to ratify plain-

punishment (yea or nay?); gun owner-

- ship; and abortion.
~ True, an all-male, all-white conven-
tion wrote the U.S. Constitution. But
Ohio’s is far more detailed and specific.
It sets some procedural rules for the leg-
islature. Absurdly, Ohio’s even frets over
marriage, a topic George Washington,
Alexander Hamilton and James Madi-
son somehow overlooked.

‘Ohio’s 1912 convention did give vot-
ers the right to directly propose consti- -7~
tutional amendments and state laws -
when legislators won’t. But lobbies still
call the shots. Consider the Ohio
House’s rape last week of a voter-initi-
ated minimum-wage initiative. In No-
vember, 56 percent of Ohio voters rati-
fied the initiative. But House
Republican elitists decided they’re enti- |
tled to second-guess. Statehouse busi-
ness is still conducted as it was in the
Harding Gang’s day, circa World War 1.
The only difference is that yesterday’s
“bribe” is today’s “donation.” So, Ohio
needs a constitution with these features:
» A one-chamber legislature of 99 mem-
bers elected every four years. All a two-
house legislature in Columbus now of-
fers is.twice-as many temptations to
break the ethics law.

-m End the election of the attorney gen- -
eral, secretary of state and treasurer.
Ohioans should elect a governor (and

~ running mate) and a state auditor.

That’s it. Otherwise, as the coin scandal
showed, voters just hear a replay of Ab-

bott and Costello’s “Who’s on First?”
double-talk.

" may propose
-uamendments S
v"—StevenJ -
. Steinglass .
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. STEVEN H.STEINGLASS

Ohio does not need a
‘ O I\ | constitutional con-
vention, and here is

why. .
Constltutlonal conventlons are onIy a
means to an end. That end is s1gmﬁcant
constitutional reform. The real ques-

the best way to achieve it. .
Ohio faces myriad economlc, social

‘and other problems; but fundamental

deéfects in the Ohio Constltutlon are-
hardly the cause of these problems.
That said, there is little question that
the delegates to a constitutional conven-
tion could find work to do. Delegates

* surely would be asked to'consider pro-

" tions, then, are whether Ohio needs sig- "~
© nificant constitutional reform and, if so,
" whether a constitutional convention -is

posals on abortion, civil unions, emi- -

-nent domain, gambling, gun control,

home rule, judicial selection, reappor-

tionment, school funding, tax reform,

term limits and tort reform. .
But there is hardly a cdongensus on any

of these issues and, in a state as politi- -

cally divided as ours, a convention.fo-
cused on narrow special interests would

_- not be a pretty thing. And if recent Ohio -
-elections are any guide, a constitutional

convention would be precedéd by a

A strong popular consensus in favor

=i of constitutional reform is a condition

for a successful constitutional conven-

" tion. For example, in 1912, at the height

of the: Progresswe Movement, reform

. was in the air. There was political stp- .

port for constitutional reform and for a

convention from the two major political

parties, as well as from an unusual ¢oali-
tion of Progressive reformers, cgty lead-
ers, business interests, the liquor indus-
try and labor unions. And major
constitutional reform was needed.

The Progressives supported the initia-
tive and referendum to provide the

electorate with a direct role in initiating’

and approving legislative and constitu-

tional provisions. Representatives of the ,
. citles, including Cleveland’s legendary

Mayor Tom L. Johnson, supported
home rule to free cities from legislative
control.

SEE STEINGLASS | M3

'. deeply divisive and expenswe electlon .
for delegates.
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Why Ohio needs .
a constltutlonal conventlon

“You cannot get good service from
the public servant,” Theodore Roose-
velt told the 1912 convention, “if you
cannot see hrm, and there is no more

[other officeholders].”
m Repair some of GOP Secretary of

State J. Kenneth Blackwell's damage:
Forbid ‘the secretary:to- take part in.}
other people’s campalgns or run for

another public office. -

® Repeal term' limits for state ofﬁclals,
with this catch: No General Assembly
member could accept -any paying job

from ‘the- govemor_untll v-four years

for-155 years, ‘that General Assemb]y

. , members are entitled only.to a- salary;
. —"no taxpayer-ﬁnanced health"instr-*

ance,-no Public Employees Retirement .
System. pension eligibility. The- PERS
angle alone is the biggest reason Gen:
eral Assembly. members. ‘want to stay
‘on the state’s payroll.

u The constitution should bind Ohio’s

- res1dent131 electors: to vote: for .the
effective. way of hiding ‘him than by . P!

mixing him up with a multltude of -

candidate who gets'the most popiilar -
‘votes in Ohio. Ohio needs no Flonda-
in-2000 circuses. -

» Ironclad opeh-meetings’ and. open-
records ~guarantees: ~“The’’ rule dn’
Ohio,” Supreme Court Judge Charles-
Zimmerman wrote ‘in 1960,

cords, and that the officials in whose:

. castody they.happen to be dre merely |

trustees for the people.” These days,

eryone but the people;”

the people R trustees look out for ev-.;_*:

“The ‘fearful will claim that :an Ohio™
constltutlonal ‘rewrite could be'a kook -
magnet Roosevelt speakmg t0°Ohi¢’ R
11912 conventlon, “conceded ‘that the'
voters aren’t infallible. But, sald T.R,
“The American pe0ple are more often
sound in their decisions than ... any
of the’ governmental bodies to whom,
for their convenience, they have dele-
gated portions of their power ” Given -
the sordid. antlcs in Columbus, who
can argue? B )

Suddes The Plain Dealer’s former legis-
lative reporter, writes ﬁvm Ohio Unz- :
verszty

*is. that
" public records: are the peoples re-.

To reach Thomas Suddes -
suddes@frognet net -

" Previous columns online:
cleveland.com/columns. -
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Why Ohio should
stay' the course

The liquor i mterests hoped to penmt
the licensing of saloons, the Ohio State
Board of Cominerce sought to
haul the tax system and the
movement sought to protect employee
and other social welfare leglslatlon (in-
cluding the contemplated ‘mandatory

workers’ compensatxon program) f.rom ;

ahostile judiciary. =~ .
_Though not umted in the1r goals,;
many of these groupsvshared a ‘com-.

mon distrust of the political system

(including the courts),.and a constitu-
tional convention was seen as awayto
bypass the General Assembly.

When the framework of government
becomes an obstacle to addressing the.
problems facing a state, sxgmflcant

qver
?abor_ :

“tution and make recommendatmns for

constltutronal reform may be needed
And the Ohio Constitution- recogrizes::
that the :General Assembly may-not
support-constitutional reform. Thus, -

o every 20. years, the electorate is re-

quired to vote on whether to hold. a

- constitutional convention. Voters W1ll
~ decide this question next in 2012,

- 'To prepare for that vote, the gover-
nor and the General Assembly- should *
support the: creation of a. broadly’»
based, nonpartisan, blue-nbbon Con-

- stitutional Rev1slon Commrssron With-
.the careful selectlon of members, good

staffing and proper funding, such’ a
commission could -undertake a ¢om-
prehenswe review of the Ohio Consti- "

reform.

The experlence of Ohlo and other-
states with constitutional revision sug-"
gests that the following questions

should be asked by.those mterested in
_constitutional reform: - " .-

w ‘Is there.a need for a major revision
of the basic nghts of the people?

u, Is there a need fora fundamental re-
form .of the operat10n of state or local ‘
‘government? :
‘- Istherea need for a fundamental re-

structurmg ‘of the relationship’ be- -
“tween state and local. governments? = -

~m_Has the constitution become an'ob-°

. stacle to the ability ‘of government:to

address. the problems that confront
-the'state? - '
n Has:. the consututlon become clut-
tered: with: obsolete, redundant, ver---
“bose or otherw1se mappropnate prov1-
‘sions? . .
- Everrif all. of those questlons are an- .
swered in the affirmative, it is still not E
. ‘clear that a convention is the best way .
* to revise the Ohio Const1tut10n And if .

- 1o consensus in favor ofa eonventlon
~ emerged, the work of the commission

would be invaluable -in “charting  a
more modest path for constltutlonal
refonn = \ S

‘ Steznglass isa professor qﬂaw and dean

emeritus at Cleveland State Universi-- -
ty’s Cleveland-Marshall College of Law.




f_}j'SuccessfuI efforts

. Ohio has had three successful
““constitutional conventions, each
““of which took place at pivotal
B tlmes in the state’s history, and

each of Wthh had broad popular

“support.

“The Constitutional Convention .

of 1802 paved the way for Ohio's

-admission as the 17th state —

" the'first carved out of the North-
] ,iwest Terntory - but did. Ilttle _

“else positive. Influenced byaro-
mantic belief in the sovereignty

* of the people and by a political re- -
action to the autocratic rule of Ar-
thur. St. Clair, the Federalist gov- -
ernor of the Northwedt Territory,

“the Constitution of 1802 (which -

- wasnever presented to the vot- - ¢
‘ers) opted for a disastrous form
of legislative supremacy t that .

" hobbled the state for almost five
decades. It was almost lmperw- '
ous to amendment

-The Constitutional Convention® -

" of 1850-51-proposed-an entlrely 2
new constitution that reduced the ™
power of the General Assembly,
‘made modest réforms.in the op-

" eration of the judiciary-and ended» i

the |eg|sIat|ve monopoly oncon-. "

~stitutional revision by . requiring .

“that the electorate vote every 207

. years on whether to hold a constl- _

_ tutional convention,

“The Constitutional Convention

~.0f-1912, Ohio’s most successful

‘modern experience with constitu'- .

*tional reform, avoided the mis-

. takes of afailed 1873-74 Con-

ventlon that proposed a
c onstltutlon the voters rejected

_Rather than risk presentinga
.completely new constitution to -

..the voters, the 191 2"Conventi.on

. ',prop'osed 42 constitutional pro- .
posals, 34 of whlch the voters ap-
proved :

.- Steven H Stelnglass




