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Fact Pattern
65 year-old Jim Busher was running a 5K to benefit The Human Fund.  The Human Fund paid Hermes Cleveland, an events management company, to help them manage the event.  Before the race, Busher signed a waiver which said:

I know that running the Human Fund 5K is a potentially hazardous activity.  I assume all risks associated with running in this race including, but not limited to, falls, contact with other participants, the effects of the weather, including extreme cold or high heat and/or humidity, traffic, and the conditions of the trail.  All such risks are known and appreciated by me.  Having read this waiver and knowing the facts and in consideration of your accepting my application, I for myself and anyone entitled to act on my behalf, waive and release The Human Fund and Hermes Cleveland, the Cleveland Metroparks and their volunteers, employees, race directors and successors from all claims or liabilities of any kind arising out of my participation in this event even though that liability may arise out of negligence or carelessness on the part of the persons named in this waiver.

The race took place on a trail in the Cleveland Metroparks.  The finish line was in an open grassy field.  When Busher was near the finish line, he slipped on a banana peel and was seriously injured.  The runners who had completed the race walked past the race trail to get to the parking lot.  The banana peel was thrown on the trail by another runner who had completed the race.  The race organizers handed out bananas to those who had finished the race.

Jim Busher sued The Human Fund, two volunteers, Hermes Cleveland, and the Cleveland Metroparks.  The Cleveland Metroparks was later dismissed from the suit.  During discovery, Busher’s attorney took the deposition of Anna Melendez, a race spectator whose daughter, Tina, was a runner.  Anna deposed that before Busher slipped and fell, Tina slipped and fell on the banana peel.  Anna further stated that two Human Fund volunteers saw Tina slip on the banana peel and were laughing about it.  Tina Melendez was not injured.  At their deposition, the volunteers admitted they saw the banana peel, but said they could not get on the track to pick up the banana peel because too many runners were coming.  Busher and Anna Melendez deposed that there were plenty of gaps where the volunteers could pick up the banana peel.

Questions:


Is there Ohio case law supporting that Busher can recover despite the waiver he signed?


What is the standard for summary judgement in civil cases in Ohio?

Fact Pattern
Joyce and Joe Jones married in 2000 in Ohio, where they still live.  After several years of trying to have children, doctors determined that Joyce was unable to conceive naturally.  They sought the services of Family Fertility Clinic, Inc. in regards to an in-vitro fertilization procedure.  Twenty of Joyce’s eggs were fertilized with Joe’s sperm, and the resulting embryos frozen while the Jones’ figured out how they were going to pay for the rest.  They wrote out their intentions on a piece of notebook paper that, should their marriage end in divorce, Joyce could have the frozen embryos.  The paper was kept in a dresser at home.  They signed and dated it, but were too embarrassed to ask anyone to witness it.  Meanwhile, Joe entered into a relationship with another woman and served Joyce with divorce papers.  At the urging of his new girlfriend, Joe asked Joyce to have the embryos destroyed.  Joyce refused.  In anger, Joe grabbed the paper about the embryos out of their dresser and tore it to shreds.  Joyce wants to save the embryos and proceed with the in-vitro fertilization after the divorce is final.

Questions:


Can Joyce enforce the terms of the missing agreement?

What are the rights and obligations of the parties if Joyce is successful in delivering a baby as a result of an in-vitro procedure using the embryos?

Fact Pattern
Patricia Wilkins is appealing a conviction of voluntary manslaughter in the shooting death of her husband, Ted Wilkins.  Mr. and Ms. Wilkins lived in Ohio.  Their ten-year marriage had been an abusive one.  After one particularly violent episode, in which Mr. Wilkins threatened Ms. Wilkins with a knife, Ms. Wilkins considered obtaining a restraining order against her husband.  The incident with the knife occurred two weeks before Mr. Wilkins was killed.  Mr. Wilkins was found shot in the head in the bedroom of the Wilkins residence.  The broken full-length mirror, shattered photo frames and torn clothing found in the bedroom showed evidence of a struggle.  Ms. Wilkins consistently maintains that the shooting was an accident.

A court-appointed attorney, Bill McAlister, handled the criminal trial.  During court proceedings, Ms. McAlister failed to present expert witness testimony on battered woman syndrome.  He also relied in court on a 1984 case that was explicitly overruled in 1993.  Ms. Wilkins was convicted of voluntary manslaughter as a result of the criminal trial.

Ms. Wilkins is dissatisfied with the work her attorney did on the case.  She also maintains that Mr. McAlister was hostile towards her, and was generally unresponsive to her requests for updates on the status of the proceedings.  After completion of the trial, Ms. Wilkins was assigned an appellate attorney.

Questions:


Is there Ohio case law supporting appealable issues that would result in having Ms.



Wilkins’ conviction overturned?
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