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Students encountering their first legal drafting assignments will find significant help from secondary sources of legal authority. Secondary resources comment, analyze, explain or describe the law and are excellent research tools for accessing primary source materials. Their use provides background in areas of the law that may be unfamiliar to the researcher, informed commentary on issues of first impression, and efficient starting points for finding relevant primary authority. Practice-oriented secondary sources offer such aids as forms and checklists for completing typical legal transactions. 

This guide highlights some of the major print and electronic resources available to Cleveland Marshall Law School students for drafting legal transactions with particular reference to Intellectual Property Law issues. Please contact the reference staff during reference hours, or via email to reference@law.csuohio.edu for help in locating these or other resources to meet your needs. 

I. GENERAL SECONDARY SOURCES: If you need a review of legal concepts, principles and terminology pertinent to your drafting project, remember the comprehensive secondary sources such as: 

A . Encyclopedias , Annotations, Restatements: 

American Jurisprudence 2d Reference KF154.A422 Westlaw ( AMJUR ) LexisNexis ( AMJUR ) See Copyright & Literary Property, Patents, Trademarks and Tradenames
Corpus Juris Secundum Reference KF154 .C672 Westlaw ( CJS ) See Copyrights and Intellectual Property, Patents, Trade-marks Trade-names and Unfair Competition
American Law Reports Reference KF 132.A5 (1st) KF 132.A52 (2nd) KF132.A53 (3rd) KF 132.A43 (4th) KF 132.A55(5th) and American Law Reports Federal - (ALR Fed) Reference KF 132.A47 Westlaw ( ALR – ALR 2nd – 5th and ALR- FED)

 LexisNexis ( LEDLAR ) 

Restatement of the Law: For example, Contracts 2d Reference KF801 .A82 1981 ; Agency 3d Reference KF 1345.R473 2006 ; Law of Unfair Competition 3d Reference KF 1608.R47 1995 Westlaw ( REST ); LexisNexis ( RULES, 

 HYPERLINK "https://www.lexis.com/research/form/bool?_m=60813cc7148c5c0b3a649a5be077d13c&_src=142722.3002002&_cat=3002002&wchp=dGLbVtb-zSkAt&_md5=a54cb5cbca77774143c7e869fb1cc0b5" CITES 

 HYPERLINK "https://www.lexis.com/research/form/bool?_m=60813cc7148c5c0b3a649a5be077d13c&_src=142722.3002002&_cat=3002002&wchp=dGLbVtb-zSkAt&_md5=a54cb5cbca77774143c7e869fb1cc0b5" ) 

B. Annotated Codes: If there is a pertinent governing statute, check the annotation for citations to practice guides and forms, as well as applicable implementing regulations. For example, see 15 U.S.C.A. § 1051 for citations to forms, treatises and practice aids related to this statute regarding application for registration of trademarks. 

C. Law Reviews, Association and Practice Periodicals, Newspapers, Newsletters: 

See Finding Articles in Law Reviews, Journals and Other Periodicals on the Law Library’s web site for a comprehensive list of indexes and full text electronic sources available to CM law students. Law journals and practice periodicals, particularly in the subject field at hand, may have pointers for transactions dealing with new legal developments. See, for example Journal of Intellectual Property Law, Managing Intellectual Property, Buffalo Intellectual Property Journal, Texas Intellectual Property Law Journal, Northwestern Journal of Technology and Intellectual Property, Journal of the Copyright Society of the U.S.A., Idea, Journal of the Patent and Trademark Society, Trademark Reporter
D. Contract Law Resource Guide : Review the basics of contract law as necessary by consulting the resources and tutorials listed in our Contract Law Resource Guide 

E. Topical Study Guides: Consult topical study guides and outlines in Intellectual Property law to identify ruling authority, concepts and terms, and issues relevant to your drafting project. For example:

S. McJohn, Intellectual Property : Examples and Explanations 2d ed (Aspen 2006) KF2980 .M42 2006 
M. Leaffer, Understanding Copyright Law 4th ed (LexisNexis/Matthew Bender 2005) KF2994 .L43 2005 
M. LaFrance, Understanding Trademark Law (LexisNexis/Matthew Bender 2005) KF3180 .L34 2005
C. R. McMannis, Intellectual Property and Unfair Competition in a Nutshell 5th ed. (West 2004) KF1610 .M354 2004

 HYPERLINK "http://scholar.csuohio.edu/search/cKF1610+.M354+2004/ckf+1610+m354+2004/-2,-1,,E/browse"  
R. Schechter, Principles of Patent Law (West 2004) KF3114 .S34 2004 
J. Mueller, An Introduction to Patent Law (Aspen 2003) KF3114 .M84 2003 
A.R. Miller and M.H. Davis, Intellectual Property : Patents, Trademarks, and Copyright in a Nutshell 3d ed. (West 2000) KF2980 .M52 2000 
 

II. TREATISES, TEXTS, PRACTICE GUIDES AND FORMS : Treatises and texts include single and multi volume scholarly books, hornbooks, handbooks, manuals, looseleaf services, practice guides and form books. Use the library's catalog SCHOLAR to locate relevant treatises, texts and practice materials. Subject headings to search for texts particular to intellectual property law include: Intellectual Property, Copyright, Industrial Property, Intellectual Property Infringement, Copyright Licenses, Authors and Publishers, Design Protection, Patent Laws and Legislation, Trademarks - law and legislation, Trademark Infringement, etc. 

A. General Practice Guides and Forms : 

American Jurisprudence Legal Forms 2d (West Group, 1971 - ) Reference KF170 .A542 Westlaw ( AMJUR-LF ) 

Alphabetically arranged multi volume set of legal forms, with a detailed index updated annually. Each volume contains form drafting guides, text discussion, notes on use, and sample forms. Provides references to West Key Number System and American Jurisprudence 2d. See, for example, Chapter 72. Copyright and Literary and Artistic Property, § 72:8. Notice of copyright--Express reservation of rights and ban on reproduction 
West’s Legal Forms (Thomson/West , 1981-) Reference KF170.W47 Westlaw ( WEST-LF ) Provides forms, commentary, analysis, and checklists for drafting transactional documents. Includes index and table of statutes and rules. References to West's Key Number System . See for example, 25 WLF, Intellectual Property, Chapter 13, Patent Licensing Agreements , § 13.2. Sample patent license 
Nichols Cyclopedia of Legal Forms Annotated (West Group, 1936 –) KF170 .N5 For current edition, see Westlaw ( NICHOLS-LF ) See, for example, Chapter 215. Trademarks and Trade Names, § 8.7258. Provisions in agreements as to right to use trade name 
National Transactional Forms - Westlaw ( TRANSFORMS ) National Transactional Forms combines the national transactional forms from the following databases: West's Legal Forms, Nichols Cyclopedia of Legal Forms Annotated, and American Jurisprudence Legal Forms 2d. 

 

B. State Specific General Form Sets:
Ohio Forms and Transactions: OFT (West Group 1989 - ) Reference KFO 68 .S94 Also, Westlaw ( OHFT ) See, for example, Chapter 26. Assignments, § 26:18. Assignment of patent 

Couse's Ohio Form Book 6th ed. rev. & updated (Anderson Publishing Co. 2003 - ) Reference KFO 68 .C65 Also, Lexis ( OHFORM ) See, for example, Chapter 18 Trade Secrets, Form 18.7 Trade secret license agreement 

Ohio Transaction Guide: Legal Forms (Lexis Publishing /Matthew Bender 1975 - ) Reference KFO 213 .A65 Also, Lexis ( OHTRAN ) See, for example, Chapter 147 Trademarks and Trade Names, § 147.221 Trade Name or Fictitious Name Registration 
Ohio Forms: Legal and Business (West 1970 -)) KFO68 .O35 Also, Westlaw (OHLF). See, for example, Chapter 11B. Internet Transactions, § 11B:25. Matters to consider in choosing and registering domain name 
C. Subject Specific Practice Guides and Form Sets: A few of the texts, guides and form sets most relevant to transactional drafting in intellectual property law include the following: 

 

Nimmer on Copyright: A Treatise on the Law of Literary, Musical and Artistic Property, and the Protection of Ideas (Bender 1963- ) KF2991.5 .N5 1978 Also LexisNexis ( NIMMER ) See, for example, Chapter 23 Motion Pictures, 5-23 Nimmer on Copyright § 23.07 , Production Agreements 
J.G. Mills III, et. al., Patent Law Fundamentals 2d ed (West 1980-) KF3114 .R68 Also Westlaw (PATLAWF) See, for example, Chapter 19. Licensing and Assignment: The Sharing and Transfer of Patent Rights, APPENDIX 19(F) An Example of a Nondisclosure Agreement 
Chisum on Patents: A Treatise on the Law of Patentability, Validity, and Infringement (Lexis, 1978-) Lexis (CHISUM)

M. Jager, Trade Secrets Law (West, 1985- ) KF3197 .J34 Also Westlaw (TRDSECRT) See, for example, APPENDIX B1. Sample Employee Trade Secret Agreements 


McCarthy on Trademarks and Unfair Competition 4th ed. (West, 1996-) KF3180 .M3 1996 Also Westlaw (MCCARTHY) 

Milgrim on Trade Secrets (M. Bender 1967 -) KF3197.A6 M5 Also Lexis (MILGRIM)

R. Callmann, The Law of Unfair Competition Trademarks and Monopolies 4th ed. (West 1981 -) KF1609 .C33 1981 Also Westlaw (CALLMANN) See for example Appendix 50. Licenses § I. Merchandising Licenses § 50:1. Toy Vehicle Licenses--Ice Cream Truck 

Lindey on Entertainment, Publishing and the Arts: Agreements and the Law 3d ed. (Thomson/West 2004 - ) KF2991.5 .L52 Also Westlaw ( LINDEY ) 

See,for example, Chapter 20. Miscellaneous Agreements, § 20:63. Trademark license agreement 
Entertainment Industry Contracts : Negotiating and Drafting Guide (Bender 1986- ) KF2933.E5 E57 Also Lexis (ENTIND) See, for example, Part IIIA Internet and Interactive Media, Chapter 109P Samples of Terms of Use, Form 109P-1 Diamond Science Terms of Use with Commentary 
Copyright Law Reports (Commerce Clearing House 1978-) KF2991.5 .C66 Looseleaf service 

Annual handbooks from the Practising Law Institute Intellectual Property Course Handbook Series, such as:

Understanding the Intellectual Property License 2006 KF2980 .U53 Also Westlaw (PLI-PAT) Lexis (PLIIPL) See, for example, p 747, Mock Negotiation of a License Agreement Form: Multimedia License Agreement 
Practical guides designed for attorneys as well as legal consumers, such as: 

W. Finkelstein, ed. The Intellectual Property Handbook : A Practical Guide for Franchise Business and IP Counsel Practitioners (American Bar Association 2005) KF2979 .I4315 2005 
H. W. Clausen, A Practical Guide to Software Licensing for Licensees and Licensors: Analyses and Model Forms (American Bar Association 2005) KF3024.C6 C56 2005 
  

 

III. AGGREGATE DATABASES AND WEB-BASED RESOURCES: 

Always evaluate form sources you find on the web with the same criteria you apply to other types of web information in terms of authority, reliability, bias and commercial purpose. 

 

The United States Patent and Trademark Office web site (http://www.uspto.gov/index.html) provides access to patent and trademark laws, regulations, manuals and guides, as well as Patent and Trademark Forms. 

The United States Copyright Office web site (http://www.copyright.gov/) provides access to copyright laws, regulations, manuals and guides, as well as Copyright Forms. 

WESTLAW: Search the files listed under Topical Materials by Area of Practice > Intellectual Property > Forms, Treatises, CLEs and Other Practice Material for a comprehensive list of treatises, form collections and practice guides searchable through Westlaw. Note resources such as Model Documents: Intellectual Property (MODELDOC-IP) 

LEXIS: Search the files listed under Area of Law - By Topic , then select topics Copyright Law, Patent Law, Trademarks for comprehensive lists of LexisNexis Primary and Secondary Intellectual Property resources.

Findlaw Forms (http://forms.lp.findlaw.com) 
Features include Findlaw resources (sample corporate deals), web guide for forms collections and indexes, and state tax forms. See :

Contracts Home : By Contract Type : Business Operations : Intellectual Property Agreements 
See also FindLaw > FindLaw for Small Business > Intellectual Property 
IP Menu: Global Intellectual Property (http://www.ipmenu.com/) Worldwide Internet directory system aimed at users and researchers working in the intellectual property field. Designed in a hierarchy fashion with indexes by country or property type, and attempts to include all relevant IP sites.
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