Research Question 2:

Dr. Mary Radiker’s created a trust by which the Cleveland Home for Autistic Adults would receive the proceeds of her one million dollar life insurance policy when Mary passed.  The income and a portion of the principal would be distributed to the Home each year, to further its mission of providing residences and job training to autistic adults.  She appointed her colleague, Dr. Greg Pappildakis, as trustee.    Subsequently, Mary executed a will, which mentioned the trust.  

About a week before Mary died unexpectedly, the Home for Autistic Adults was permanently closed.  Dr. Pappildakis had heard Mary state on numerous occasions that she wanted all her money to go autism related charities, as she had dedicated her whole life to autism research.  Mary said that her only living relatives were a few cousins who never returned her calls, and refused her invitations to come for a visit.  Low and behold upon Mary’s death, her cousins appeared claiming that they should get the money because the Home for Autistic Adults no longer exists.  
The cousins also argued that  trust was invalid because its only asset .  
Is the trust still valid?  Can Dr. Pappildakis do anything to have the beneficiary of the trust changed to another charity related to autism?

Per RC 5804.05, the settlor of a charitable trust or other interested parties may maintain a court proceeding to enforce such trust.

RC5804.13 (A) Except as otherwise provided in division (B) of this section, if a particular charitable purpose becomes unlawful, impracticable, or impossible to achieve, all of the following apply:

(1) The trust does not fail in whole or in part.

(2) The trust property does not revert to the settlor or the settlor's successors in interest.

(3) The court may apply cy pres to modify or terminate the trust by directing that the trust property be applied or distributed, in whole or in part, in a manner consistent with the settlor's charitable purposes. In accordance with section 109.25 of the Revised Code, the attorney general is a necessary party to a judicial proceeding brought under this section.

(B) A provision in the terms of a charitable trust for an alternative charitable purpose or for the distribution of the trust property to a noncharitable beneficiary prevails over the power of the court under division (A) of this section to apply cy pres to modify or terminate the trust.
-------------------------------------------------------------------------------------------
Relevant Merrick Rippner sections --- 32:3;  33:1-3, 5; 34:8
Relevant OJur sections ----OJur3d Trusts, section 7
