Advanced Legal Research

October 19, 2009

In-Class Assignment

Question #1

Aatifa Hailemariam is a six-year-old girl from a small village in Eritrea that is located near the Ethiopian border. One day when walking to the village well to fetch water, she accidentally stepped on an unexploded landmine that was left over from the Eritrean-Ethiopian conflict that was fought around her village from 1998-2000. Aatifa lost her right leg as a result of the exploding landmine. 

Aatifa’s parents seek to redress this wrong by taking their case to the International Court of Justice (ICJ). Will they be able to? Why or why not? 

[Hint: Check the Statute of the ICJ.]

Question #2
After the landmine incident, Aatifa’s parents went to enroll her in the local state-run school. The next closest school is over 50 miles away. Aatifa’s parents were told that because their daughter is disabled, the school would not be able to accept her into the incoming class. No other education options exist for Aatifa in her village. 

Aatifa’s parents think that this situation might violate the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). What article(s) of this convention might be implicated? 

Question #3
Will Aatifa’s parents be able to make a complaint under the Optional Protocol to CEDAW? Why or why not? What is the purpose of the Optional Protocol? 

[Hint: Search for the text of the Optional Protocol online, and also check the U.N. Treaty Collection >> Status of Treaties at http://treaties.un.org/ ] 

Question #4
Using Parry and Grant Encyclopaedic Dictionary of International Law in the Library’s collection (it’s not online), look up the term jus cogens and read the definition. Name one case you could cite as support for an argument in a paper you’re writing based on jus cogens. What is jus cogens about this case? 

Question #5
Based on the official site of the Convention on Cluster Munitions (CCM) at http://www.clusterconvention.org/ : 

a. Can states make any reservations to this treaty? If so, as to what articles? 

b. How many states must ratify this convention before into enters into force? 

c. How long does the CCM give states to clear any cluster munitions on their territory? What happens if a state can’t meet this deadline? 

Question #6

Look up the document at 37 Israel Yearbook on Human Rights 271. Although many international yearbooks are available on HeinOnline, this particular one is not available through this source. So check our collection, since international law yearbooks are generally not included on Lexis or Westlaw. 
Skim through the document at the citation given above. Think back to the Article 38(1) sources of international law from the ICJ Statute. You want to use the document cited above in an argument you are drafting. Which of the Article 38(1) sources do you think this document best exemplifies? 
