Statutory Research Problem – Sovereign Immunity
Jeanette Parsons took her two year old daughter, Lisa, to a branch of the Cleveland Public Library.  Lisa was running down the aisle, slipped and fell.  She hit her head on a metal book shelf divider.  Jeanette sued the library, stating in her complaint that the library was negligent for using sharp metal dividers in the children’s area of the library.   She also asserted that the layout of the children’s room was such that parents and librarians could easily lose sight of children in the book stacks.  

Library director Allen Lilly purchased the shelves and dividers two years ago specifically for the children’s section.  Lilly selected the shelves and dividers for their safety features, including radiused brackets and dividers so there would be no sharp edges.  Lilly and the architect decided upon the layout of the room, after consulting numerous sources on children’s library safety.
Under Ohio statutes, is Cleveland Public Library immune from civil liability for any injuries incurred by Jeanette due to her fall at the library?  How about the library director?
ORC 2744.01C(2)(d) – provision of a public library is a government function  

ORC 2744.02(A)(1) says not liable in general for either a government or proprietary function.  (keycite the statute, various versions previously held unconstitutional)
ORC 2744.02(B)(2) – liable for negligent performance of proprietary function
ORC 2744.02(B)(4) Except as otherwise provided in section 3746.24 of the Revised Code, political subdivisions are liable for injury, death, or loss to person or property that is caused by the negligence of their employees and that occurs within or on the grounds of, and is due to physical defects within or on the grounds of, buildings that are used in connection with the performance of a governmental function, including, but not limited to, office buildings and courthouses, but not including jails, places of juvenile detention, workhouses, or any other detention facility, as defined in section 2921.01 of the Revised Code.
ORC 2744.03(A) In a civil action brought against a political subdivision or an employee of a political subdivision to recover damages for injury, death, or loss to person or property allegedly caused by any act or omission in connection with a governmental or proprietary function, the following defenses or immunities may be asserted to establish nonliability:

(3) The political subdivision is immune from liability if the action or failure to act by the employee involved that gave rise to the claim of liability was within the discretion of the employee with respect to policy-making, planning, or enforcement powers by virtue of the duties and responsibilities of the office or position of the employee.

RC 2744.03(A)(6) - In addition to any immunity or defense referred to in division (A)(7) of this section and in circumstances not covered by that division or sections 3314.07 and 3746.24 of the Revised Code, the employee is immune from liability unless one of the following applies:

(a) The employee's acts or omissions were manifestly outside the scope of the employee's employment or official responsibilities;

(b) The employee's acts or omissions were with malicious purpose, in bad faith, or in a wanton or reckless manner;

(c) Civil liability is expressly imposed upon the employee by a section of the Revised Code. Civil liability shall not be construed to exist under another section of the Revised Code merely because that section imposes a responsibility or mandatory duty upon an employee, because that section provides for a criminal penalty, because of a general authorization in that section that an employee may sue and be sued, or because the section uses the term “shall” in a provision pertaining to an employee.
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