Research Example Three
Billy Balovski slipped and fell at his place of employment.  He had just returned his tools to the equipment room, as required by management, and was on his way to punch out when he fell.  

Billy claimed that after the fall, he had severe pain and trouble walking. Billy told the company doctor that he had some occasional knee pain, due to a football injury three years ago, but it was mild compared to what he was experiencing now.  The doctor noted that the knee appeared swollen.  Tests performed after the slip and fall indicated that Billy had lost a significant amount of range of motion, compared to tests taken two years ago.   Xrays did not reveal any fractures. Four months later, medical reports indicated Billy’s range of motion was back to what it was.  Billy still complained of pain, but said it was not as bad.
His employer, The Big Box Company, wants to keep its workers comp rates down, and wants to have the claim denied, if possible.   At the very least, The Big Box company feels it should only have to pay four months of workers comp.  Can the claim be denied?  Can the payments be stopped after four months?
*****this example could be added on to by throwing in stuff about the employee refusing to take a drug test, etc.

---------------------------------------

(C) “Injury” includes any injury, whether caused by external accidental means or accidental in character and result, received in the course of, and arising out of, the injured employee's employment. “Injury” does not include:

…………………
(4) A condition that pre-existed an injury unless that pre-existing condition is substantially aggravated by the injury. Such a substantial aggravation must be documented by objective diagnostic findings, objective clinical findings, or objective test results. Subjective complaints may be evidence of such a substantial aggravation. However, subjective complaints without objective diagnostic findings, objective clinical findings, or objective test results are insufficient to substantiate a substantial aggravation.

R.C. § 4123.01

---------------------------------------

(G) If a condition that pre-existed an injury is substantially aggravated by the injury, and that substantial aggravation is documented by objective diagnostic findings, objective clinical findings, or objective test results, no compensation or benefits are payable because of the pre-existing condition once that condition has returned to a level that would have existed without the injury.


R.C. § 4123.54
------------------------------------------

(A) Except as otherwise provided in division (I) of this section, every employee, who is injured or who contracts an occupational disease, and the dependents of each employee who is killed, or dies as the result of an occupational disease contracted in the course of employment, wherever such injury has occurred or occupational disease has been contracted, provided the same were not:


R.C. § 4123.54
------Because the statute does not define course of employment, one would have to look at cases / secondary sources.  
The evidence in the instant case shows that CMHA employees were allowed a half-hour unpaid lunch break. Prior to that break, employees were given fifteen minutes to travel from their work site to wash up and clock out. Rosado was required to walk to the main office to clock out for his lunch break. No other person was permitted to clock out for him.

{¶ 14} At the time of his injury, Rosado was walking to the main office to clock out for lunch. There is no dispute that he was still “on the clock” when the injury occurred. Therefore, we find that his initial actions were “usually and reasonably incidental to the work of the employer.” See Lemming, supra.
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