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SUMMARY OF ISSUES FOR APPEAL1 
 
The Relevant Facts  
 
On April 16, 2017, a person named Steve Stephens posted the following status on his 
Facebook page: 
 

FB my life for the pass year has really been fuck up!!! [sic] lost everything I ever 
had due to gambling at the Cleveland Jack casino and Erie Casino...! I not going to 
go into details [sic] but I’m at my breaking point I’m really on some murder 
shit...FB you have 4 minutes to tell me why I shouldn’t be on death row!!!! dead 
serious #teamdeathrow 

 
Minutes later, Stephens approached a person named Robert Godwin on the street, pulled 
out a gun, and shot him to death. Stephens did not know Godwin, and the murder 
appeared to have been random. Two days later, Stephens committed suicide following a 
manhunt by Cleveland police. 
 
The Plaintiff (Appellant) in this case is Godwin’s daughter, Debbie Godwin. She is the 
manager (executrix) of her father’s estate. Defendant (Appellee) Facebook, Inc. is an 
online social networking service, with over 2.5 billion users worldwide. Facebook derives 
revenues from advertising that runs on its platform.  
 
Allegations Before the Trial Court 
 
Following her father’s murder, Godwin sued Facebook, in civil court, asserting that 
Facebook should bear responsibility (that is, pay damages) for her father’s death. Her 
suit was based on five causes of action: 
 

1. Common Law Negligence: Here the claim was that Facebook has “special 
relationship” with its users, and therefore it is responsible for not preventing their 
actions. By not preventing the murder act, despite the explicit warning on its site, 
Facebook violated its duty (which is the result of this special relationship), and is 
therefore responsible, at least in part, for the murder. Examples of “special 
relationships” recognized in law include employer-employee, parent-child, 
teacher-student, and others. The “special relationship” in this case is based upon 
the data collection and data mining that FB conducts on its users.   

2. Civil Recovery for a Criminal Act. 

 
1 This summary was prepared by Mrs. Hailey Hillsman, Research Assistant for Associate Dean Carolyn 

Broering-Jacobs, and revised by Professor Kalir. The summary is based on the facts as alleged in Plaintiff’s 
Complaint, which both parties accept as true for the purposes of this appeal.  
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3. Failure to Warn based upon R.C. 2921.22: Ohio Revised Code (R.C.) requires, 
under certain circumstances, a person to warn law enforcement authorities about 
a crime brought to their attention.  Here, the theory is that Facebook had a duty, 
under law, to report the crime to law enforcement after it was brought to its 
attention. By failing to do so, it is (at least partly) responsible for the murder.    

4. Wrongful Death 
5. Survivorship  

 
 
The Trial Court’s Decision 
 
Facebook moved to dismiss Godwin’s claims under Civ. R. 12(B)(6). In plain English, that 
means that FB claimed that even if everything Goodwin claims is true, she still can’t win 
this case. The trial court – which is called here in Cleveland the Court of Common Pleas 
– granted Facebook’s motion, that is, agreed that Godwin cannot win this case even if 
everything she claims is true.   
 
The court opinion was based on three separate reasons:  
 

1. No Special Relationship: The trial court wrote: “Plaintiff had hinged her 
negligence claims on the theory that Facebook had a special relationship with its 
users.” But, the court continued, “in order for a special relationship to exist 
between the defendant and the third person, the defendant must have the ability 
to control the third’s person’s conduct.” This was not the case here. FB cannot 
control its users’ conduct.  

 
2. No Duty to Warn: The trial court also dismissed plaintiffs’ “failure to warn” 

claims. These counts relied on the theory that Stephens’ Facebook post constituted 
a “terroristic threat” under R.C. 2909.23, and that Facebook had failed to report or 
warn of that threat under R.C. 2921.22. But the court ruled that because “the post 
was not an attempt to influence the conduct or policy of any government,” or to 
compel “a civilian population into doing anything,” it did not qualify as a terroristic 
threat under the statute. 

 
3. Facebook Also Enjoys Statutory Immunity: The court further held that even 

if Godwin’s claims had not been deficient, Facebook would still be entitled to 
immunity under Section 230 of the Communications Decency Act (a federal law 
written precisely to eliminate responsibility of electronic platforms).  

. 
Godwin’s Claims on Appeal 
 

1. The Trial Court Erred in Holding that No Special Relations Exist: 
Godwin claims that the Defendants required Stephens to relinquish control of his 
personal information and data in order to use Facebook’s services, and in return, 
Facebook received free license to collect and analyze content and information from 
Stephens, including intimate information about his emotional status, purchases, 
browsing activity, photos, messages, friends, group interactions, online activities, 
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offline activities, and precise location. All that data, in turn, created a special 
relationship between FB and Stephens. 

 
2. The Trial Court Erred in Holding that No Duty To Warn Existed: Godwin 

claims that because Stephens posted his intention to conduct “some murder shit,” 
that statement, standing alone, constitutes a terroristic threat in violation of ORC 
2909.23. Accordingly, the post created a “reasonable expectation of fear of the 
imminent commission of the specified offense.” 

 
3. The Trial Court Erred in Holding that FB Is Immune Under the 

Communications Decency Act, 47 U.S.C. 230(c) (“CDA”): Godwin claims 
that the primary purpose of Section 230 of the CDA was to protect children from 
sexually explicit internet content and does not grant internet publishers blanket 
immunity for the full range of activities in which they might engage. 

 
Facebook Arguments in Opposition  
 

1. There Are No Special Relationships: The Ohio Supreme Court held in 
Estates of Morgan v. Fairfield Family Counseling Center that there must be a 
“very real” level of “control” over a third party to create “special relationship,” 
which in turn gives rise to a duty of care (which FB may have violated). The Plaintiff 
did not allege that Facebook could control users’ actions in the real, offline world. 
Therefore, Godwin failed to allege the element of the existence of a special 
relationship between Facebook and Mr. Godwin. 

 
2. There Is No Duty to Warn: The trial court in both its construction of Ohio Law 

–  that there was no “terrorist” threat here – and in its conclusion that there was 
not duty to warn the police about the threat.  

 
3. Facebook Is Entitled to Immunity Under the CDA: Facebook states that 

the CDA provides that “[n]o provider or user of an interactive computer service 
shall be treated as the publisher or speaker of any information provided by another 
information content provider,” and that “no liability may be imposed under any 
State or local law that is inconsistent with this section.” It states that Congress 
recognized the threat that tort-based lawsuits pose to freedom of speech in the 
internet medium and chose to immunize service providers to avoid any such 
restrictive effect. 

 
 
 

 ****END OF SUMMARY***** 
 


